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This report presents the findings of the third research stu-
dy conducted within the regional project Western Balkan’s
Regional Platform for advocating media freedom and jour-
nalists” safety’, which is implemented by the national jour-
nalists’ associations in Bosnia and Herzegovina, Kosovo*,
Macedonia, Serbia, and trade union in Montenegro. This
report is a follow-up to the baseline study which presented
more broadly the legislation, socio-economic and political
situation with media freedom and journalists’ safety identifi-
ed the key challenges and recommendations for journalists
associations and other stakeholders®. The main objective of
this third research study is to detect new developments and
to make comparisons with the level of media freedoms and

journalists’ safety identified in 2017.

1 The project is funded by the European Commission,
under the Civil Society Facility and Media Programme
2014-2015, Support to Regional Thematic Networks of
Civil Society Organizations.

2 Independent Journalists’ Association of Serbia, “Indi-
cators on the Level of Media Freedom and Journalists’
Safety — Serbia’, (Belgrade: IJAS, 2016). Accessed: http.//
safejournalists.net/wp-content/uploads/2016/12/Full-WB-
Media-Freedom-Indicators-2016-ENG.pdf.

* This title is without prejudice as to the status and is in
line with the UN Security Council Resolution 1244 and
the opinion of the International Court of justice on the
declaration of independence of Kosovo.

This third research study was conducted by Marija Vukaso-
vi¢, on the basis of the common methodology developed
for all five countries. The following methods have been em-
ployed for data collection and analysis:

= Qualitative Documents Analysis (QDA) of: resear-
ch studies and analyses produced by other rese-
arch organisations, academia, NGOs, individual
researchers etc.; official documents produced by
public institutions (legal acts, by-laws, strategies,
annual reports, minutes from meetings, press re-
leases) and media coverage (texts, articles, news
reports and other published materials).
Qualitative interviews with 16 individuals (journa-
lists, lawyers, media experts, representatives of
public institutions or NGOs).
Official statistic data requested from public insti-
tutions or collected from available websites or
from other published sources.
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A. Legal Protection of Media
and Journalists’ Freedoms

Media freedom and freedom of expression in Serbia are guaranteed by media laws and
the Constitution. Media experts think that the laws as such are not bad and that the problem
primarily lies in the lack of will to enforce them. Even though laws are basically good and
even though they correspond to European standards and practices, there is room for im-
provement. Certain amendments have been announced by relevant ministries. (Section A)

Work on development of the new “Draft Strategy for the Development of the Public Infor-
mation System in the Republic of Serbia by 2023” has been initiated. Due to significant di-
sagreement on the composition and work of the initial working group, representatives of
journalists and media associations and one independent expert left. The Draft produced by
the Ministry was rejected and a new working group, that includes representatives of associa-
tions, was established. They continue working on the document. To resolve current issues
and problems in the media, a Team for dialogue and the Coordination body were formed in
agreement with the Government. (Section Al

Following the exit from the first working group for the production of the Draft Strategy, Inde-
pendent Journalists’ Association of Serbia and four other journalists” and media associations
continued working on advancing existing media policies. Assisted by media professionals
and legal experts, they produced a document “Contributions to the Development of the
Public Information System Strategy by 2023, which comprises the analysis of the extent of
implementation of the previous Strategy and proposals to overcome the existing issues in
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the media sphere. This document presents the common
positions of the five associations and was accepted as one
of the starting documents the new working group will use
for development of the Media strategy. (Section Al)

As in the previous years, journalists and media experts
agreed that media freedom is at a low level and it has been
declining for some years. This is primarily due to the fact
that media is controlled in different manners, while inde-
pendent outlets and journalists working in accordance with
professional standards are under constant pressure. Local
media is especially vulnerable. The fact that media freedom
in Serbia is at a low level was also stressed by all relevant
international organisations in their reports. (Section Al)

One of the major reasons for the poor condition of media
freedoms continues to lie in the politicised work and lack of
efficiency of the Regulatory Authority of Electronic Media
(REM), primarily its Council. Media experts believe that po-
liticising of the regulator’'s work continued, that it has been
thoroughly passivised and that there is no political will to
allow it to operate independently. The significant problem
is that the regulator does not use its legally prescribed aut-
horities sufficiently - in 2017, REM issued only three mea-
sures, two reprimands and one warning. This body is not
sufficiently transparent and does not operate in full compo-
sition, as the REM Council members lacking have not been
appointed yet. (Section All)

Pressures against media through advertisers are still qui-
te intense, with local media especially exposed to them.
A separate law that would regulate advertising of state
companies was announced since it’s not regulated by the
Law on Advertising; however, this has not been done yet.
Meanwhile, this area remains inadequately regulated, re-
sulting in numerous problems including — as media experts
believe - unlawful influence on editorial policies of media
outlets. This issue has also been emphasised by the Euro-
pean Commission in its “Serbia 2018 Report”. (Section All)

The process of project co-financing for the purpose of
achieving public interest goals in the area of public informa-
tion deteriorated in comparison to the previous year. There
were no legal amendments in this area; however, it seems
that the real issue lies in the implementation of laws and
seeking ways to surpass them. Problems with announcing
the competitions, selection of projects, allocation of funds
and their evaluation still exist. This year candidates from
non-representative media and journalists’ associations and
certain experts, both unknown to the professional and ge-
neral public, were appointed as members of the commi-
ssions. This happened at the Republic competition, which
functioned quite well previously, and resulted in major
associations withdrawing their candidates. Commissions
continued their work nevertheless, and this was the rea-
son why some associations did not accept funds allocated
within the competition. Another problem is that the funds
were, against the rules, awarded to media outlets which vi-
olate ethical and professional standards. (Section All)

Information in national minority languages is not at a sa-
tisfactory level in Serbia. Financial sustainability of media
reporting in minority languages is also a major issue due to
the lack of financing mechanisms. (Section Al

Institutional autonomy and editorial independence of pu-
blic broadcasting services is guaranteed by law; however,
experts agreed that this is still not implemented in practice.
The way PSB is financed still remains a major issue as it
cannot ensure its independence. The only form of public
control over the work of the public service broadcaster is
the Programme Council. However, it is primarily an advisory
body and its opinion is not binding. Another issue lies in
the fact that the manner of appointment of the Programme
Council members does not ensure its independence. (Sec-
tion All)

Even though libel is decriminalised in Serbia, this has not
contributed to a better position of journalists, only to an
increase in the number of civil lawsuits against them. Cla-
ims are still filed to courts in large number; in the observed
period, the number of filed claims was 650. As of recently,
there has been an increase in the number of lawsuits by
journalists against journalists and media outlets. This is a
result of the mounting tabloid journalism primarily, as well
as frequent smear campaigns led by pro-governmental ta-
bloid media against certain journalists who are likely to be
critical of authorities. Uneven court practices still present a
significant issue, even though judges have started quoting
the European Court for Human Rights decisions. (Section
A2)

Political pluralism in media is guaranteed by law and there
were no legal modifications to this effect. REM is mandated
to supervise broadcasters and ensure observance of the
prohibition of political advertising outside election campai-
gns, as well as representation of registered political parties,
coalitions and candidates without discrimination during the
election campaigns. REM regulated obligations of broadca-
sters in the “Rulebook on the Obligations of Providers of
Media Services during the Election Campaign”. However,
as in the previous year, it failed to perform the monitoring.
This is why in 2017, IJAS filed criminal charges against REM
Council members citing criminal offence of negligence in
exercising authority; the proceedings are still pending. Du-
ring the reporting period, candidates and parties did not
have equal and fair access to media during the election
campaign and in the period outside of it. (Section A.3))

In Serbia, journalists are not licensed. The trend of not
inviting certain media outlets to events of public interest
continued, while some journalists are even prohibited from
reporting from certain events. Pressures are exerted on
journalists’ associations and are mostly aimed at associa-
tions who are critical of representatives of the authorities
when media freedoms are violated. The organisation of
journalists into trade unions is still quite poor. The Press



Summary

Council is one of the few organisations which had positive
results in its work; however, this body is also subjected to
pressures, exerted in subtler manners and through diffe-
rent channels. (Section A.4.)

Protection of journalists’ sources is regulated by law and it
is generally observed. In the previous year, there were no
serious cases of journalists being requested to disclose the
identity of their sources or imposed sanctions for this rea-
son. The occurring problem relates to abuse of this institu-
te: an increasing number of media outlets, primarily tabloid
ones, quote anonymous sources and abuse this journalistic
right. The problem of the lack of protection of sources in the
case of electronic communications interception is increa-
singly present as it questions whether journalists can provi-
de anonymity to their sources. (Section A.5)

The right to access information of public importance is re-
gulated by the Law on Free Access to Information of Pu-
blic Importance. Even though the Law is good, it still needs
to be improved in some parts. However, the draft law on
amendments and supplements to the Law on Free Acce-
ss to Information of Public Importance which appeared in
March 2018 was criticised for the intention to exclude sta-
te-owned companies from its implementation. Journalists
exercise the right to access information increasingly, but
still not enough. Institutions are not sufficiently open, and
there are numerous cases of their refusal to respond to the
request (so-called “administrative silence”). The major issue
still lies in public companies which do not respond to reque-
sts and, subsequently, pay the fines issued by the Commi-
ssioner for Information of Public Importance. The number of
appeals filed to the Commissioner is high. According to the
Commissioner’s Report, the number of appeals filed in 2017
was by 5.5% higher than the number of appeals in 2016, i.e.
3,680 appeals. Journalists believe that institutions in Serbia
are not sufficiently transparent. (Section A6.)

B. Journalists’ Position in the Newsroom,
Professional Ethics and Level of Censorship

The position of journalists and other media professionals
in Serbia has been quite poor over a longer period of time.
They work in very difficult conditions, with low salaries and
irregular payments. There is no accurate data on the num-
ber of journalists, their salaries and type of labour contracts
they hold. The Statistical Office of the Republic of Serbia
holds data for the field of information and communication,
but it includes a large number of areas and data is not di-
versified, thus there is no information on the number of em-
ployees in the media industry. Journalists are increasingly
engaged as part-time associates. Most of the researches
on salaries indicate that average salaries in journalism are
below the Republic average. (Section B1)

Privately-owned media outlets in Serbia do not have se-

parate acts that ensure the independence of the newsro-
om from the management and the advertising department.
Also, they mostly don't have separate rules on editorial
independence from the owner and management bodies.
One of the rare examples of media outlets who have such
internal act is the internet portal Juzne vesti. Private me-
dia outlets do not have separate codes of ethics. They are
exposed to different pressures exerted by owners as well
as external pressures. (Section B.2.)

In the previous year, public broadcasting services have not
adopted separate codes of ethics. Articles of association of
public broadcasting services and law prescribe editorial in-
dependence, as well as the prohibition of any form of cen-
sorship and illicit influence on the work of public media ser-
vices, newsrooms, and journalists. As before, the problem
is that the editors are formally independent, but that is not
reflected in practice. Public broadcasting services are su-
bjected to pressures from different sources. (Section B.3.)

In recent years, non-profit media outlets working primarily
in the online sphere and pursuing investigative journalism
have become quite prominent. The majority do not have a
separate code of ethics. Non-profit media outlets are frequ-
ently attacked and under pressure, mostly through smear
campaigns in media i.e. tabloids close to the government
who label journalists critical of authorities as mercenaries
and traitors. (Section B.4.)

Journalists and experts believe that in Serbia there is no
censorship in its original meaning, but that self-censorship
is significantly rising. Journalists resort to self-censorship
primarily for fear for their existence and the fear of losing
their job. Journalists working in the local media are particu-
larly affected. (Section B.5.)

C. Journalists’ Safety

The Regional Platform for Advocating Media Freedom and
Journalists’ Safety keeps a database of attacks against
journalists and other media professionals in six countries
of the Western Balkans. In Serbia, during the period from
September 2017 to the end of August 2018, it recorded
28 attacks: 21 verbal threats, six physical attacks, and one
attack against property. In 2017 the number of recorded
physical attacks decreased, while the number of verbal
threats to the journalist’s life and limbs, and their family
members increased; half of these threats were addressed
through the internet and social networks. In the observed
period, a dramatic increase in pressures against journalists
was recorded. The database of attacks and pressures aga-
inst journalists maintained by IJAS recorded 62 cases of
pressures in 2017, twice as many as in 2016. In the first eight
months of 2018, as many as 34 cases of pressures were re-
corded. Journalists’ associations are exposed to pressures
as well as to threats and intimidation - associations critical of
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the authorities are the primary target. (Section C1.)

In December 2016, the Agreement on cooperation and
measures to increase the level of journalists’ safety was
signed between the Ministry of Interior, Republic Public
Prosecutor’s Office, and seven journalists’ and media asso-
ciations. Based on the Agreement, a Standing working
group was established, comprising representatives of all
signatories. Since the very beginning, there was a lot of di-
sagreement in the Group about the implementation of the
Agreement; in the end, in November 2017, five journalists’
and media associations suspended their membership in it.
The Group had several meetings with the aim to activate
its status; however, by the end of the composition of this
Report, the position of associations remained the same. As
in the previous year, the Agreement contributed to better
communication between associations and the Public
Prosecutor’s Office and the Ministry of the Interior; a system
of contact points has been established so it is easier to re-
port attacks or threats while it is also easier to obtain in-
formation about cases. However, although the purpose of
the Agreement was to contribute to increased efficiency
in solving the cases of attacks on journalists, a significant
problem remains as a high number of such cases are un-
solved. State officials very rarely publicly condemn attacks
against journalists, and when they do it, they do it selecti-
vely. (Section C.2)

When it comes to secret surveillance of communication,
there is still no evidence that it is conducted contrary to law.
In the previous year, there were no cases of journalists re-
porting on this issue. (Section C.2.)

In the previous year, the Commission on reviewing the facts
related to the investigation of murdered journalists made
some positive steps; the President of the Commission sta-
ted that the investigation indicated that Milan Pantic was
murdered for his journalistic work and investigative repor-
ting. However, neither the police nor the Public Prosecutor’s
Office has taken any steps regarding this case. In August
2018, Serbian Government passed the decision on the
extension of responsibilities of the Commission to include
cases of murder and disappearance of journalists in Koso-
vo and Metohija in the period 1998 — 2001, and murders of
journalists in conflicts in SFRY during the period from 1991
t0 1995. (Section C.3)

Even though the Republic Public Prosecutor’s Office pa-
ssed the Instruction stipulating urgent procedures in the
case of attacks against journalists, investigations are ge-
nerally not conducted promptly and efficiently. There are
examples of cases that were solved quickly, with adequ-
ate reactions from the Prosecutor’s Office and the police.
However, the majority of the cases are left unresolved for
a very long time, while some never have legal closure and
the perpetrators go unpunished. There are many unsolved
cases: out of the 28 cases in the observed period, as many
as 21 are still pending. An even greater problem is the fact
that there are numerous cases that took place years ago,

but are still in the pre-investigation stage. Two out of three
cases of murdered journalists are still in the pre-investigati-
ve stage, while the case of Slavko Curuvija is still before the
first-instance court, even though the proceedings started in
2015. The research of efficiency of criminal legal protection
of journalists in Serbia indicated that there are doubts in
the efficiency of institutions and mechanisms related to the
safety of journalists. The research states that the number of
proceedings for the criminal offence of jeopardising safety
closed before courts in comparison to the number of cases
filed is extremely low. (Section C.3.)



Freedom of expression and information in Serbia is guaranteed by the Constitution and laws.
Media laws passed in 2014 are in line with European standards and not so problematic.
However, their implementation remains an issue. There were no modifications of laws in
the observed period, however the work on development of the new Media Strategy started
in 2018. Production of the the Draft strategy was fraught with controversies, the produced
document was withdrawn and a new working group was established. By 31 August 2018, the
Media strategy was not passed. Key issues remained the same as in previous years: Regu-
latory Body for Electronic Media, competition-based co-financing of media projects of public
interest — a process that deteriorated compared to previous period, advertising of public
companies in media as well as pressures through advertisers. Public broadcasting services
are faced with the same issues as in the previous years; there is no autonomy and indepen-
dence in practice and the issue of financing and control of public media services remains.

The number of lawsuits against journalists in relation to publishing of information in media
is constantly high. The institute of protection of journalists’ sources is generally observed;
however, the problem lies in its abuse. Journalists do not sufficiently use requests for free
access to information of public importance, while some institutions are more, and some less
open to them. The issue of public companies which do not reply to requests or decisions
of the Commissioner, but pay fines remains a major concern. Institutions are not sufficiently
transparent.




A1 Does national legislation provide
guarantees for media freedom and is
it efficiently implemented in practice?

Media freedom is guaranteed by the Constitution of the
Republic of Serbia® and media laws. In the previous year,
there were no modifications of legal regulations in this area.
The set of media laws adopted in 2014 includes the Law
on Public Information and Media, Law on Electronic Media,
and Law on Public Media Services. Journalists’ and media
associations took part in their development and, in the opi-
nion of experts, the laws are not bad as they incorporate
European standards.

The problem is not in the laws but, as in previous years,
in the fact that they are not implemented, primarily due
to lack of political will. Even though the laws are not bad,
there are numerous motions to improve them, primarily to
make them as little susceptible to abuses as possible. Law
amendments were announced by the competent Ministry,
although it has not been defined whether this will wait for
adoption of the new media strategy, or whether the two
processes be conducted in parallel.

Since the previous media strategy expired in 2016, in 2017
the Ministry of Culture and Information initiated work on
development of the new “Strategy for the Development of
the Public Information System in the Republic of Serbia by
2023 (hereinafter: Media Strategy). When establishing the
initial Working group, the Ministry failed to consult most jour-
nalists’ and media associations regarding its composition
and selected representatives of associations by on its own.
However, five journalists’ and media associations® mana-
gedto secure their representation in the Group. Following a
short period of time, dissatisfied with the work of the Group,
representatives of the media community left it one by one,
followed by one expert, so in the end the Working Group
continued on the Draft strategy without them. It produced a
first Draft media strategy but because the relevant associa-
tion did not participate in its production, its legitimacy was
questioned by the media and journalistic community and
by international media organisations. The Draft was never
published by the Ministry and was withdrawn from the pro-
cedure. However, one version of the Draft was published
in the Danas daily. As a result of this, as well as pressure
of international organisations, the work on development of
the Media Strategy was stopped. The news that the Draft
was withdrawn from the procedure and that the work on
the new document will start was announced by the Cabinet

3 Constitution of the Republic of Serbia, Article 46

4 Independent Journalist’ Association of Serbia, Indepen-
dent Association of journalists of Vojvodina, Association
of independent electronic media, Association of Local
Independent Media Local press, and Association of
Online Media.

of the President of the Republic, while the Ministry of Cultu-
re, an institution competent for the drafting the Strategy, did
not have a clear position on this issue™.

Following their exit from the working group and simulta-
neously with drafting of the Media Strategy by the State,
five media and journalists’ associations” continued working
on advancing media policies. With assistance of media and
legal experts, they produced a document which reflects on
the previous Strategy and offers recommendations and su-
ggestions as to how to overcome the existing issues and
advance the media scene. The document was titled “Con-
tribution to composition of the Strategy for development
of the public information system by 2023” and comprises
common positions of five associations.

The Government of Serbia proposed, and media and jour-
nalists’ associations agreed to establish a new Working
group made of representatives of relevant media and jour-
nalists’ associations, Ministry of culture and information, and
representatives of other ministries. The document “Con-
tributions to the Development of the Public Information
System Strategy by 2023” is one of the starting documents
of the Working group, together with the previous Draft stra-
tegy that was withdrawn.

In agreement with the Government, a Team for Dialogue
and a Coordination Body were established as well. The
Team for Dialogue comprises representatives of nine jour-
nalists” and media associations and trade unions, while the
Coordination Body for cooperation with media comprises
representatives of the Ministry of the interior, Ministry of
culture and information, Ministry of justice, Ministry of state
administration and local self-government. Its co-presidents
are advisors of the President of the Republic and the Prime
Minister. These two bodies were established to work jointly
on solving the current and urgent problems in media.

The Media strategy is a strategic document important for
development and promotion of the media sector. Howe-
ver, like the previous Media strategy, the document alone
cannot contribute to bettering the situation when it comes
to media freedoms. The majority of interviewed journalists
and media experts are sceptical about whether the Media
strategy would result such improvements. They emphasi-
zed that, even if a good new strategy is adopted, it is que-
stionable whether it will be implemented in practice, or re-
main just another document.

5 Kovacevic Emina, “Production of the Media Strategy
stopped’, N1, 23 April 2018. Accessed on: 15 June 2018
http://rs.nlinfo.com/a382175/Vesti/Zaustavljena-izrada-
medijske-strategije.htm!

6 Independent Journalists’ Association of Serbia, Indepen-
dent Association of Journalists of Vojvodina, Association
of Independent Electronic Media, Association of Local
Independent Media Local press, and Association of
Online Media



Today, as in previous years, media freedoms are at a low
level, and all journalists and media experts who were in-
terviewed for the purpose of this research agree with this.
They also agree that the downward trend has been con-
stant in the last few years. The reasons for this could be
found primarily in the fact that media outlets are subjected
to different pressures, both of political and economic na-
ture; control is exerted in some “innovative” manners, for
example administrative pressures.

What needs to be emphasized is the fact that the situation is
even more difficult in local media, primarily in media outlets
that are independent and do their job in line with professio-
nal standards. There are frequent cases of media closures
due to the difficult economic situation, but also pressures
exerted against them. The interviewed journalists mostly
agree that local media outlets are in a bad position:

7 Maja Divac, media expert and journalist, interviewed by
Marija Vukasovic on 06 June 2018

8 Tanja Makisc¢, media expert and journalist, interviewed
by Marija Vukasovic on 18 June 2018

Legal protection of media and journalists’ freedoms

This fact is also corroborated by other sources, starting
from the European Commission “Serbia 2018 Report”. This
document states concern because no progress was made
in the area of freedom of expression in the reporting pe-
riod, and points out the issues highlighted for years. The
report, for instance, states:

“Serbian authorities need to react promptly to and publicly
condemn hate speech and threats against journalists. Le-
gislation on the media still needs to be fully implemented.
Serbia’s legal framework needs to provide for greater tran-
sparency of ownership and funding of media outlets. Co-
financing of media content to meet public interest obliga-
tions needs to be implemented in line with the legislative
framework. This requires transparent and fair procedures
without interference by the state administration, especially
atlocal level.”

The Report also states that Serbia especially needs to
“strengthen independence of the Regulatory Body for
Electronic Media™", while the safety of journalists was se-
parately stated as a grave issue, same as in the previous
Report:

“Cases of threats, intimidation and violence against journa-
lists are still a concern, while investigations and final convic-
tions remain rare.”

In addition to this Report, other relevant international orga-
nisations report poor state of media freedoms. One of such
organisations is Reporters Without Borders; according to its
report Serbia has fallen by ten positions in 2018 compared
to previous year, and is now on 76 position out of 180 coun-
tries. It is especially emphasized that “Serbia has become
a country where it is not safe to be a journalist, which is cle-
ar from the alarming number of attacks against journalists
which have not been investigated, solved, or punished, and
aggressive defamation campaigns conducted by pro-go-
vernmental media against investigative journalism.””” The
report of the organization Freedom House also recorded a

9 Zeljko Bodrozic, journalist, interviewed by Marija Vukaso-
vic on 02 July 2018

10  European Commission, Republic of Serbia 2018 Report,
Brussels, 2018, p. 25. Accessed on: 15 June 2018. https://
ec.europa.eu/neighbourhood-enlargement/sites/near/
files/20180417-serbia-report.pdf

11 Ibid, p. 25.

12 Ibid, p. 25.

13 Reporters Without Borders, World Press Freedom Index, Paris,
2018, Accessed on: 15 June 2018. https/rsforg/en/serbia
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decline in democracy in Serbia and that deterioration was
also manifested in the area of media freedom, i.e. media
independence™. The organization Human Rights Watch
stated that “limited progress has been made in diminishing
of disproportions between Serbia’s obligations in the area
of human rights and its practices, and that journalists conti-
nued to work in a hostile environment”, adding:

“Attacks and threats to journalists have continued. Reac-
tions of authorities were inadequate. Pro-governmental
media continued conducting defamation campaigns aimed
against independent journalists and media.”

Beside the fact that certain cases of blocking and limiting of
content on the Internet were recorded, there is no data, i.e.
evidence, that state bodies made attempts to limit this right.
Share Foundation recorded seven cases of blocking and
limiting of contents on the Internet in the period from Sep-
tember 2017 to the end of August 2018. These were mostly
cases of removal of news from websites and blocking of
accounts on social network Facebook. According Share
Foundation data one such case is the Tanjug News agency
which removed a tweet that FIFA had punished Serbian
Football Alliance because of the banner belonging to the
football team supporters, illustrated with a photograph of
Serbia’s President Aleksandar Vuci¢’s son supporting
the national team together with members of a murdered
criminal’s gang.”. There were two recorded cases of elimi-
nation of texts from the Vecernje novosti website. One was
about filing of charges against several individuals, including
Nebojsa Covi¢; the other text contained a statement of the
Mayor of the Paracdin municipality, in relation to an incident
at the session of Paracin Municipal Assembly™.

In the previous year, laws regulating the work of the Regu-
latory Body for Electronic Media (REM) as an independent,
autonomous organization with the status of a legal entity
were not modified.”™ However, as before the work of REM,
primarily its Council, remains one of the major issues in the
media sphere. The REM Council does not use authorities
as prescribed by law, is not sufficiently transparent in gene-
ral, and still works in an incomplete composition and under
political influence. Media experts believe that this is one of
the major reasons why the quality of contents in electro-
nic media has dropped to the extent that truthfulness and
impartiality of information is frequently questioned. In the

14 Freedom House, Freedom of the Press 2017, Washi-
ngton, 2018. Accessed on: 15 June 2018. https.//free-
domhouse.org/report/freedom-world/2018/serbia

15 Human Rights Watch, World report, 2018, New York,
2018, p. 469 and 470. Accessed on: 15 June 2018.
https.//www.hrw.org/sites/default/files/world_report_
download/201801world_report_web.pdf

16 Radojevic Vlesna, “Tanjug’s tweet with the photo of
Vucic’s son disappeared’, Raskrikavanje, 21 June 2018.
Accessed on: 1 September 2018. https.//www.raskrikava-
nje.rs/page.php?id=190

17 The list of cases of internet content blocking, Share foun-
dation. Last modification: 1 September 2018. Accessed
on: 1 September 2018. http://monitoring.labs.rs/

18 Law on Electronic Media. Article 5.

opinion of experts, there is no political will for this body to
function independently, while the reason behind this is the
the need of the Serbian authorities to have media under
control as so they can use them for their particular interests:

The experts’ opinion is in the fact that this body has been
under political influence since its very establishment. It
seems that the strategy of authorities in Serbia in relation
to REM is to continue politicizing its work and its full passi-
vization:

REM Council does not use its legally prescribed authori-
ties, or uses it rarely, which was emphasized by the inter-
viewed journalists and experts as one of the major issues
in work of this body. Throughout 2017 REM issued only
three measures, two reprimands, and one measure of
warning”’, which is less than in 2016, when nine measures
were issued. The REM website states that in the first eight
months of 2018 five measures were issues - three repri-
mands, and two measures of warning. In the last three ye-
ars, REM did not announce a single measure of temporary
prohibition of broadcasting media content, or the measure
of permit revocation. An independent assessment of the
REM work, supported by the Council of Europe pointed to
the same issue. The report concluded that there are clear
shortcomings when it comes to the possibility to impose
and apply different sanctions. It stated that the supervisory

19 Jovanka Matic, Research Associate, Institute of Social
Sciences, interviewed by Marija Vukasovic on 19 June
2018.

20 Ibid.

21 Regulatory body for electronic media, 2017 Activity
Report, Belgrade, 2017 p. 19 and 20. Accessed on:
19.06.2018. http://rem.rs/uploads/files/PDF/Izvestaj%20
0%20radu%20REM%202017.pdf



body does not have authorities to impose financial sancti-
ons which are certainly more efficient than reprimands and
warnings on the one hand, while on the other hand, REM
doesn’t use its most effective sanction, i.e. temporary prohi-
bition of programme broadcasting sufficiently

As mentioned in this and in our 2017 report, another issue
lies in the fact that the Council still works in an incomple-
te composition - the lacking members still haven’'t been
appointed. According to the opinion of media experts, the-
re was always a tendency on part of authorities to exert
influence on appointment of REM Council members:

In one general article, the Law on Advertising regulates
public advertising of state bodies, i.e. other entities™. When
the Law was being adopted, it was announced that a sepa-
rate law would be passed to regulate advertising on part
of state companies; however, it has not happened. This
area is not adequately regulated, which leads to numerous
issues and possible illicit influence on media and editorial
policies of such media outlets. This is very dangerous in
situations when media is financially weak, when it conside-
rably depends on advertisers, and is thus more susceptible
to influence. Experts believe that this is a deliberate and
planned strategy to subdue media, and that this law was
not omitted by chance:

22 Council of Europe, The Independence and Functioning
of the Regulatory Authority for Electronic Media in
Serbia, October 2017, p. 62. Accessed on: 19 June 2018.
https://rm.coe.int/the-independence-and-functioning-of-
the-regulatory-authority-for-elect/16808c9c75

23 Rade Veljanovski, media expert, interviewed by Marija
Vukasovic on 01 June 2018.

24 Law on Advertising. Article 3, paragraph 2, item 2.
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Although, pressures through advertisers are mentioned as
a new manner of exerting pressures on media and keeping
media under control, this is not a novelty. This is primarily
devastating for local media which is under even greater
pressure, and certainly in a more difficult financial situati-
on. Some experts believe that such pressures have always
existed and always will:

Another major issue is the fact that there are no sources
indicating the total funds allocated by the state, i.e. public
companies, for advertising. This issue was also stated in the
European Commission “Serbia 2018 Report”, where a con-
cern regarding political and economic influence on media
was expressed, as well as the following:

“Serbian authorities should ensure that informal pressure
on editorial policy is not exerted through the distribution of
advertising funds, including from public companies, as well
as project co-funding from local budgets.”

The process of competition-based co-financing of media
project of public interest contained more shortcomings in
this year, compared to the last one. Legal regulations and
by-laws have not been modified. The problems occurring
in the process remained the same; however, it appears that
the whole process was more susceptible to abuses. The
major issue is in the fact that laws and by-laws are not im-
plemented.

25 Jovanka Matic, Research Associate, Institute of Social
Sciences interviewed by Marija Vukasovic on 19 June
2018.

26 Dalila Ljubicic, media expert, interviewed by Marija
Vukasovic on 19 June 2018.

27 European Commission, Serbia 2018 Report, Brussels,
2018, p. 26. Accessed on: 20 June 2018. https.//
ec.europa.eu/neighbourhood-enlargement/sites/near/
files/20180417-serbia-report.pdf
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According to the records kept by the Independent Jour-
nalists’ Association of Serbia, in the first half of the year
there were 120 competitions for co-financing of projects
in the area of public information on republic, provincial,
and local level; six were annulled due to irregularities and
announced agdain. The amount of funds to be distributed
based on competitions for co-financing of public interest
in media content was 1,185,418,333 dinars (almost 10 million
EUR). As in the previous period, issues were arising since
the very publishing of competitions, through appointment
of members of professional commissions evaluating the
proposed projects, to selection of and implementation of
projects. Much disputed matter and a significant problem
in 2018 was the fact that candidates from major media and
journalists’ associations are increasingly ignored, or only of
them few are appointed to commissions, while candidates
of small journalists’ and media associations, unknown to the
public, get appointed; Additionally, certain experts that pro-
fessional public has never heard of tend to be appointed.

This issue culminated with the republic competition (where
no significant abuses were noticed before) published for
2018: commissions mostly comprised members from small,
non-representative journalists’ and media associations. The
Media Coalition”” and Media Association stressed that the
commissions also comprise a large number of members
proposed by non-representative associations, while the
two largest associations had but two candidates each

Besides, 14 commission members had the title of indepen-
dent media experts attached to their names. Furthermore,
three civil servants were appointed to the commissions,
which is against the Law on Public Information and Media

As the Ministry of Culture and Information did not re-
act upon the appeal of most actors on the media scene
to annul the competition, some associations (IJAS, IJAV,
ANEM, and Local Press) decided to withdraw their repre-
sentatives from the Ministry’s commissions, believing this
to be the only way out of the current situation (suspension

28 Kruna Savovic, lawyer, interviewed by Marija Vukasovic
on 31 August 2018.
29 The Media coalition comprises: Independent Journalists
Association of Serbia, Journalists® Association of Serbia,
Independent Association of Journalists of Vojvodina,
Local Press, and Association of Independent Electronic
Media (ANEM)
JAS and IJAS have two members each, local association
Society of Journalists from Nis and PROUNS have 7
members. Local Press has two, while Media Association,
ANEM, and IJAV have one member each.
IJAS, Media Coalition and Media Association: Ministry
must publish composition of the commissions for media
projects and biographies of all members and candi-
dates, IJAS, 29 April 2018. Accessed on 20 June 2018.
http://www.nuns.rs/info/statements/35965/medijska-ko-
alicija-i-asocijacija-medija-ministarstvo-hitno-da-objavi-
sastave-komisija-za-medijske-projekte-i-biografije-svih-
clanova-i-kandidata.htm/

3

(e)

3

of the process of competition, establishment of new com-
petition commissions in line with law and good practices,
and annulment of the results of their work on evaluation of
project proposals so far).”* Having in mind that the compe-
tition was fully conducted, some associations decided not
to accept money allocated to them within the competition.

What totally perverted the whole process and its purpose is
allocation of funds to media outlets which violate the Jour-
nalists’ Code of Serbia, some of which continuously. This
is worrying, especially in view of the provision of the “Ru-
lebook on Co-financing of Projects for Achieving of Public
Interest in the Area of Public Information” that states that
the commissions have to consider whether any measures
by the state bodies, regulatory and self-regulatory bodi-
es, for violation of professional and ethical standards was
issued to media outlet applying for funds.”*. Research of
the Center for Investigative journalism of Serbia indicated
that pro-governmental tabloids Srpski telegraf and Infor-
mer, leaders in violations of journalists’ code, were awarded
funds at media competitions. Since its establishment on 12
March 2016, Srpski telegraf daily was awarded 12.1 million
dinars at 21 media competitions, while Informer received
10.9 million dinars at 15 competitions since 2017. It is impor-
tant to emphasize that in the course of 2016 and 2017 Infor-
mer was a leader with 25 publicly pronounced reprimands
of the Press Council for violation of the Journalists’ Code of
Serbia. It is followed by Srpski telegraf with 11 reprimands in
the same period

There is still an issue in relation to initiating administrative
proceedings in cases of violations of the law in the co-fi-
nancing process. Namely, the decision passed by the head
of the body which published the competition is final, and it
the only legal remedy available is to initiate administrative
proceedings against it. Administrative proceedings in this
area are inefficient and inadequate - these are disputes of
limited jurisdiction, where once the court established that
the disputed decision is not line with law, the decisions is
returned to the body which passed it for repeated deciding.
This results in procrastination and an absurd situation that
the body’s decision has been returned while the projects
have already been implemented.

32 IJAS, “Associations are withdrawing from commissions
at republic level and request forming new ones” IJAS, 9
May 2018. Accessed on: 20 June 2018. http.//www.nuns.
rs/info/statements/36150/udruzenja-se-poviace-iz-repu-
blickih-komisjja-i-zahtevaju-formiranje-novih.htm/

33 Rulebook on Co-financing of Projects for Achieving of
Public Interest in the Area of Public Information. Article
18, para. 2.

34 Center for Investigative Journalism of Serbia, “Millions
from media competitions for the Srpski Telegraf and
Informer’, CINS, Belgrade, 2018. Accessed on: 20 June
2018. https://www.cins.rs/english/news/article/millions-
from-media-competitions-for-the-srpski-telegraf-and-in-
former



When it comes to establishment and maintenance of media
in national minority languages, there have been no legal
modifications. The Law on Public Information and Media
prescribes that the Republic of Serbia, the autonomous
province, i.e. local self-government unit ensure a part of
funds through co-financing or other conditions for work of
media outlets which publish information in national minority
languages™. The Ministry of Culture and Information publis-
hes the competitions. However, the information in national
minority languages is not at a satisfactory level in Serbia.
The major issue is the fact that not even Radio Television
of Serbia observes the legal obligation, failing to broadcast
programme content in national minority languages. Another
major issue is the absence of mechanisms to finance infor-
mation in national minority languages that influences their
financial sustainability.

Legal regulations relating to institutional autonomy and edi-
torial independence of public media outlets in Serbia has
not changes in the previous year. They are guaranteed by
the Law on Pubic Media Services™. However, according
to assessment of media experts, such independence is
not sufficiently present in practice. This primarily relates to
news programmes.

The issue of financing is emphasized this year as well, and
all the interviewed journalists and media experts agreed
with this. Manners of financing of public broadcasting ser-
vices are stipulated by law™", however, they cannot secure
PBS independence. The licence fee paid by citizens is low,
so large amounts are allocated from the budget for public
media services™. That the manner of financing cannot en-
sure independence was corroborated by last year’s rese-
arch of the Novi Sad School of Journalism within monitoring

35 Law on Public Information and Media, Article 13.

36 Law on Public Media Services, Article 5.

37 Rade Veljanovski, media expert, interviewed by Marija
Vukasovic on 01 June 2018.

38 Public broadcasting services are financed from: 1) fee for
the public media service; 2) funds from the budget; 3) net
profit from commercial exploitation of content produced
within the basic activity; 4) commercial; income; 5) other
income. Article 36.

39 Decree on financing of public broadcasting services
from the budget of the Republic of Serbia in 2018.
Accessed on: 21 June 2018. http.//www.pravno-informa-
cioni-sistem.rs/SIGlasnikPortal/reg/viewAct/bb99ce5c-
8d7c-4abf-9a22-a6dc2d088b76
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of achievement of public interest in public media services.
It concluded that adequate and stable financing of public
broadcasting services is the basic prerequisite for its ma-
nagerial and editorial independence and the possibility
to perform programme functions effectively. However, it
was established that the manner of PBS financing in 2016
— combination of donations from the budget (of unknown
scope) and minimum fees at 150 dinars a month — ensures
neither.

The Programme Council of public broadcasting services is
an advisory body and it takes care that interests of liste-
ners and viewers are met in terms of programme contents,
deliberates implementation of programme concepts, and
quality of programme content of public media service; in
these terms, it extends recommendations and suggestions
to the general manager and the Managing Board™. The
Programme Council has 15 members, selected by law from
media and among media workers, scientists, authors in the
area of culture, and representatives of associations which,
as their mission, have protection of human rights and de-
mocracy; the members are appointed by the Managing
Board.

One of major shortcomings of public services is control and
participation in promotion of programme contents by the
public - the Programme Council is the only form of control.
Theissue is in the way members of the Programme Council
are selected - they are appointed by the Managing Board,
while members of the Managing Board are appointed and
acquitted by the REM Council. REM members are appoin-
ted by the National Parliament. Having in mind the issue
of REM politicizing, independence of members of the Pro-
gramme Council is questionable.

The research Citizens and public media services also
quoted selection of the Programme Council members as
one of the issues. It states that such a manner of selection
questions Council’s decision-making independence, while
without necessary competences the work of this body is
predestined for failure®. The same research also emphasi-
zes another issue - the position of the Programme Council
within the managerial structure of the public service. This is
one of the three bodies of the public service, however, it is
neither a managerial, nor an executive or supervisory body,
but has a merely advisory role and its opinion is not binding.
Also, communication between public media services and

40 Novi Sad School of Journalism, Achievement of public
interest in public broadcasting services in Serbia, Novi
Sad, 2016, p. 309-311. Accessed on: 21 June 2018.
http://www.novinarska-skola.org.rs/sr/wp-content/
uploads/2016/12/NNS_publikacija_final pdf

41 Law on Public Media Services. Article 29 and 30.

42 Ibid, Article 28

43 Slavko Curuvija Foundation, Citizens and Public Media
Services: Models of citizens’ supervision of the Public
Media Service, Belgrade, 2018, pr. 22. Accessed on:
21June 2018. http.//www.slavkocuruvijafondacija.rs/
wp-content/uploads/2018/04/Gra%C4%9lani-i-javni-me-
dijski-servis-Modeli-gra%C4%91anskog-nadzora-javnog-
medijskog-servisa.pdf
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citizens is not at a satisfactory level. The research indicated
that the common deficiency of both PBS in Serbia is the fact
that they do don’t have any mechanism that allows them to
react upon citizen complaints. It concluded that this could
be a large step forward if citizens could participate in ad-
vancement of programme contents

A.2 Does the Defamation Law cause
a ‘chilling’ effect among journalists?

In Serbia, libel is decriminalized, while in line with the Law
on Public Information and Media, the person who suffers
damage due to publishing of information has the right to
compensation of material and non-material costs™. Provi-
sions relating to damage compensation are in line with the
European standards.

Same as in the previous period, the number of lawsuits filed
to the Higher Court in Belgrade in charge of such procee-
dings from September 2017 to the end of August 2018 was
large - it amounted to 650. In the same period, 552 cases
were solved (in 2017 the total number of claims filed was
552). On 30 August 2018, the number of pending cases
amounted to 1011."° The decriminalization of libel by itself
did not result in a better position of journalists and media;
it only meant that journalists can no longer be criminally
prosecuted for libel, but it contributed to the increase in
the number of civil lawsuits. The standard of due journali-
stic attention must be highlighted here: prior to publishing
information, journalists must verify its origin, veracity, and
completeness, and they must be aware that, should they
fail to observe this standard, they can suffer certain con-
sequences.

As of recently, there has been a certain increasing trend in
number of lawsuits where journalists sue other journalists
and media outlets. It can be said that this is a consequen-
ce of the increase of tabloid journalism, as well as frequent
smear campaigns by tabloid pro-governmental media aga-
inst certain journalists who tend to be critical of authoriti-
es, the lawyer interviewed for the purpose of this research
believes that there is a growing trend in relation to such
lawsuits:

44 Ibid. p. 21 and 22.

45 Law on Public Information and Media, Article 112.

46 Higher Court in Belgrade, Report about the number
of cases against journalists in relation to information
published in the media in the period 01 September 2017
to 30 August 2018, September 2018. Accessed on: 08
September 2018.

Laws do not contain provisions which could have impact
on work of journalists, i.e. which could be used to “silent
Jjournalists”. However, the legal expert interviewed for the
purpose of this research believes: “that regulation itself is
not of key importance for development of a “chilling” effect
in journalists - it is the overall environment for development
of freedom of expression.”

There is an impression that in some proceedings, courts
act under a certain political pressure. Such situation took
place last year in the case of the Minister of the Interior
who pressed charges against NIN weekly because of the
text “Chief phantom of Savamala”. The case was solved in
the first instance to the benefit of the Minister after but one
hearing scheduled four months after the claim had been
filed; however, in the end, the Appellate Court modified the
verdict and rejected the claim™. It could be said that situ-
ation is similar with the case of lawsuit against the portal
Pescanik and journalist and sociologist Vesna Pesic filed
by the same minister. The first-instance court confirmed the
charges, however, the defendants lodged an appeal and
they now wait for the decision of the second-instance court.
Such situations result in narrowing of freedom of speech
and critical thinking

Insufficiently harmonised court practices present a major
issue. Even though it seems there are some improvements
in this area, and judges started taking into consideration
decisions of the European Court for Human Rights, this
seems to be insufficient. The lawyer interviewed for this
report said that the judges do not even revoke decisions
of the ECHR, even though its decisions are in accordance
with our Constitution, a part of our legal order.

47 Kruna Savovic, lawyer; interviewed by Marija Vukasovic
on 31 August 2018.

48 Kruna Savovic, lawyer, interviewed by Marija Vukasovic
on 31 August 2018.

49 Cenzolovka, ‘Appellate Court: NIN is not guilty, Stefano-
vic should pay court fees’, Cenzolovka, 28 April 2017,
Accessed on: 25 June 2018. https://www.cenzolovka.rs/
pritisci--napadi/apelacioni-sud-nin-nije-kriv-stefanovic-
da-plati-troskove/

50 llic Dejan, “Legal Wisdom’, Pescanik, 07 August 2018.

Accessed on: 25 August 2018. https.//pescanik.net/

pravnicka-pamet/

Kruna Savovic, lawyer, interviewed by Marija Vukasovic

on 31 August 2018.
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Itis important to note that although earlier there were cases
when courts took decisions of the Press Council Compla-
ints Commission into consideration, the court is not obliged
to take into account decisions of the self-regulatory body.
However, numerous lawyers file decisions of the Commi-
ssion in cases where it established that the Code of Jour-
nalists had been violated.

As in the previous year, journalists had different opinions
in relation to the impact of raised charges against them on
their work. Some journalists believe that there is certain im-
pact, while others believe that it does not have significant
impact on work of journalists. Similar results were obtained
in a survey conducted two years ago for the purpose of
the first cycle of this research; 52.60% journalists said that
pressed charges have impact on their work to an extent
(negligible, partial, full and exceptional), while 25% believed
that the possibility of having a charges filed did not have
any impact on their work™. Here, the interviewed journa-
lists stated another issue, being left on your own when in
such position:

A.3 Is there sufficient protection
of political pluralism in the media
before end during election campaigns?

Political pluralism in media is guaranteed by laws, and in
these terms there have been no legal modifications. Public
broadcasting services are obliged to observe and stimula-
te pluralism of political, religious, and other ideas and ensu-
re the public is informed about these ideas, rather than ser-
ve interests of individual political parties and other actors

There is also a prescribed obligation of the public service
in the course of election campaigns to equally represent
political parties, coalitions, and candidates for Republic,
provincial, or local elections.”” The Law on Electronic Media
prescribes that all providers of media services are obliged

52 Independent Journalists’ Association of Serbia, Indi-
cators on the level of media freedom and journalists’
safety, Serbia, Belgrade, 2016, p. 23 and 24. Accessed
on: 25 June 2018. http./safejournalists.net/wp-content/
uploads/2016/12/Full-WB-Media-Freedom-Indicators-
2016-ENG.pdf

53 Journalist who wished to remain anonymous, inter-
viewed by Marija Vukasovic on 01 August 2018.

54 Law on Public Media Services. Article 7, para. 1, item 4.

55 Ibid. Article 7, para. 1, item 7 and 8.

«
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to observe the prohibition of political advertising outside
election campaigns, and to ensure that during the election
campaign all registered political parties, coalitions, and can-
didates are represented without discrimination™. Also, the
Law on Election of Members of National Parliament prescri-
bes that during an election campaign media is obliged to
represent all candidates independently and objectively™".

REM is obliged to supervise the work of broadcasters in
the Republic of Serbia™ and to facilitate the mentioned ob-
servation of prohibition of political advertising outside elec-
tion campaigns and representation without discrimination
to all registered political parties in the course of an elec-
tion campaign. On the other hand the Law on Electronic
Media stipulates the obligation of the regulatory body to
protect media pluralism and identify cases of violation of
media pluralism™. As already emphasized, laws prescribe
that electronic media and public services are obliged to
observe certain rules during election campaigns. The re-
gulator passed the “Rulebook on the Obligations of Provi-
ders of Media Services during the Election Campaign” and
is in charge of monitoring of the obligation to observe it.
The Rulebook primarily stipulates the obligation to ensu-
re representation without discrimination in the course of
extending information on election activities, and prohibition
of concealed broadcasting of election advertising within
news or other programmes showing officials or prominent
representatives of leaders on electoral lists or candidates.

Same as in the previous year, this year REM failed to per-
form monitoring of the election campaign for the Belgrade
elections held on 4 March 2018, but only decided upon
complaints. This year, monitoring was once again perfor-
med by different NGOs. The obligation of the regulator to
perform monitoring of election campaigns is not prescribed
in legal regulations. However, REM must monitor work of
broadcasters, and must monitor election campaigns, espe-
cially in view of the fact that REM had been performing this
until two years ago, and had published results of such mo-
nitoring. A media expert believes that REM “must monitor
work of broadcasters and must act when they violate law,
while the manner in which they would establish violation of
law needs not be defined by law.”

“Support RTV” movement reported another case related to
work of REM. The list of complaints against broadcasters’
behaviour during the 2017 presidential elections which
REM published on its website, does not have any of more

56 Law on Electronic Media. Article 47, para. 1, item 5.

57 Law on the Election of Members of the Parliament.
Article 50.

58 Atrticles of Association of the Republic Broadcasting
Agency. Article 5, para. 1, item 6.

59 Law on Electronic Media. Article 103.

60 Rulebook on Obligations of Media Service Providers
during Election Campaigns. Article 4, 8, and 10.

Rade Veljanovski, media expert, interviewed by Marija
Vukasovic on 01 June 2018.
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than a hundred complaints against Radio Television of Voj-
vodina filed by citizens responding to the call to action by
this movement.

Most journalists and experts said that it is very easy to esta-
blish which political party had how many minutes in the
election campaign, and that it is clear to everyone why mo-
nitoring was not performed:

Last year, IJAS filed criminal charges against members of
the REM Council for REM’s decision not to perform monito-
ring of the election campaign, due to reasonable doubt that
they had committed a criminal offence of negligent work
in office by failing to observe this obligation. The criminal
charges from the First Basic Prosecutor’s Office in Belgrade
were ceded to the Higher Public Prosecutor’s office, Sec-
tion for fight against corruption. The proceedings are still
pending.

It appears that media has not made any progress in com-
parison to the previous period in relation to representati-
on of political parties and candidates, both in the period of
election campaign and out of it. Same as in previous years,
this year the candidates and the parties did not have a fair
and equal access to media; all journalists and media exper-
ts who were interviewed for the purpose of this research
agreed with this.

Transparency Serbia performed monitoring of local electi-
ons in Belgrade; among other matters, the monitoring inclu-
ded media monitoring of the campaign. The main finding
show that the Belgrade elections campaign was mostly
characterized by the campaign of leading city functionaries,
partisan engagement of Serbia’s President, whose name
the electoral list of his party was bearing, and domination
of the party in media, primarily thanks to activities of Alek-
sandar Vucic¢

62 Support RTV, “Support RTV Movement: Where are our
complaints?” 21. April 2017. Accessed on: 26 June 2018.
https://podrzirtv.wordpress.com/2017/04/21/pokret-podr-
Zzi-rtv-gde-su-nase-prijave/

63 Journalist who wished to remain anonymous, inter-
viewed by Marija Vukasovic on 01 August 2018.

64 Transparency Serbia, Monitoring of Local Elections in
Belgrade, 2018 - Financing, State Bodies Actions, Offici-
als’ Campaign and its Media Coverage, Belgrade, 2018,
p. 4. Accessed on: 26 June 2018.http://transparentnost.
org.rs/images/dokumenti_uz_vesti/lzvestaj-o-izbornoj-
kampanji-2018-Beograd.pdf

In the newscasts of the five observed TV stations™, reports
on activities of Serbia’s President Aleksandar Vuci¢ who is,
at the same time, President of Serbian Progressive Party
(SNS) and whose name was the name of the electoral list
of candidates of the “progressives”, had the duration of
almost 3,000 seconds. Adding to this the 2,500 seconds
of reporting activities of members of the Government from
the parties on the list “Aleksandar Vuci¢”, activities of city
officials from SNS, and reports on the list “Aleksandar Vu-
¢i¢” in electoral blocks or within newscasts, we get 10,941
seconds of air-time, four times more than the air-time of all
other 23 lists (had jointly (2,789 seconds, out of which the
socialists got 461).

A4 Is freedom of journalists’
work guaranteed in the law?

In Serbia, there is no licensing of journalists - even though
there were motions to introduce it earlier, there were no
such motions on the previous year.

This year, a trend of journalists and media being prohibited
or not invited to attend certain events of public importance
continued. This type of pressure has impact on journalists’
work as it limits the opportunity for them to do their job. In
the observed period, IJAS database has recorded 13 ca-
ses of journalists being prohibited to attend work of some
state bodies, mostly local bodies and officials. There were
also cases when journalists were requested to leave public
events and gatherings, like in the Vranje settlement of Ras-
ka, when a journalist and a cameraman from the portal Info
Vranjske where attacked while doing their job, were attac-
ked by a driver from “Vodovod” public enterprise who pro-
hibited them to take recordings.”” Cases of journalists from
independent media outlets prone to criticism that were de-
nied answers by the high-ranking officials were recorded.
This, too is a form of violation of freedom of information in
itself, having in mind that holders of public functions need
to treat journalists in a responsible manner and without dis-
crimination.

In Serbia, there are two large professional associations of
journalists, Independent Journalists’” Association of Serbia
and Journalists’ Association of Serbia. Among other, prima-
rily regional associations, the Independent Association of
journalists of Vojvodinag, is the most active. As in previous
years, the problem of inactive members remains. Pressures

65 Central newscasts on five TV stations were observed
(RTS, N1, Prva, Studio B, and Pink) in the course of two
days of the campaign and one day of electoral silence
(on 20 and 28 February, and on 2 March).

66 Transparency Serbia, Monitoring of Local Elections in
Belgrade, 2018 - Financing, State Bodies Actions, Offici-
als’ Campaign and its Media Coverage, Belgrade, 2018,
p. 27. Accessed on: 26 June 2018.

67 Vranjske, “New attack on Info Viranjske’, Viranjske, 23
July 2018. Accessed on: 26 June 2018. https.//www.
infovranjske.rs/info/nov-napad-na-info-vranjske



are exerted on journalists” associations continuously and
are mostly aimed against associations critical of represen-
tatives of authorities in situations of media freedoms violati-
ons. In opinion of an interviewed journalist, this is a natural
process:

One example of pressures against associations is the case
of intimidation which took place in February 2018 when, in
the course of the election campaign, posters were placed
at the entrance of the House of Journalists where the he-
adquarters of IJAS and JAS are located. In these posters,
IJAS was presented as the “Unfortunate Association of
Serbia’s Enemies”. This incident repeated twice more over
a short period of time

When it comes to trade unions, there were no major chan-
ges; poor trade union organization of journalists is still a
problem and this was confirmed by the interviewed jour-
nalists. Effects of the trade unions work are not widely
known. There is no branch collective agreement to protect
employees in the media industry; however, one of the key
problems related to securing collective agreements is the
fact that there is no representative union of employers.

The survey conducted two years ago for the purpose of the
baseline research indicated that two-thirds of the journalists
(74.77%) did not belong to any trade union, but that they feel
free to be members of a trade union™. President of UGS
Nezavisnost stated some reasons why journalists were not
more numerously included in trade union membership:

68 Dragan Janjic, editor-in-chief of Beta, interviewed by
Marija Vukasovic on 12 June 2018.

69 [JAS, Journalists’ associations: “Find and punish those
responsible for attack on IJAS”, IJAS, 06 February 2018.
Accessed on: 26 June 2018. http://nuns.rs/info/state-
ments/34395/novinarska-udruzenja-pronaci-i-kazniti-od-
govorne-za-napad-na-nuns.html

70 Independent Journalists’ Association of Serbia, Indi-
cators on the level of media freedom and journalists’
safety, Serbia, Belgrade, 2016, p. 23 and 24. Accessed
on: 05 July 2017,

Legal protection of media and journalists’ freedoms

Trade unions are exposed to different pressures. President
of UGS Nezavisnost believes there are multiple pressures
against trade unions:

In Serbia there is the Press Council as an independent self-
regulatory body. Since its establishment, this body has had
positive results in its work. According to the Press Council
latest report from January to December 2017 the number
of complaints received was 95, which is less than in the
previous year, when the Council received 126. Mediation
resulted in agreement in 11 cases, while 24 complaints were
rejected for formal reasons (mostly because the published
content did not relate to the appellant). By the end of the
year, the Complaints Commission decided on 65 compla-
ints (including 3 from 2016), while the breach of the Jour-
nalists’ Code of Ethics was established in 53 cases, with as
many as 32 decisions in relation to media outlets which did
not recognize Press Council’s full authority and were thus
publicly reprimanded. In 5 cases, the Commission decided
that the Code was not violated, while members of the Com-
mission could not agree in seven cases

Monitoring of national daily papers in the period from 1
March to 30 November 2017 indicated that observance of
the Code is at a low level; that papers with tabloid editorial
policies are the leaders (Srpski telegraf, Alo, Kurir, Informer),
while in the case of the Blic and Vecernje novosti the num-
ber of violations is much lower. In the Politika and Danas,
the number of violations is negligible as compared to other
monitored media outlets. Monitoring recorded 5,292 texts

71 Zoran Stojiljkovic, President of UGS Nezavisnost, inter-
viewed by Marija Vukasovic on 20 August 2018.

72 Zoran Stojilikovic, President of UGS Nezavisnost, inter-
viewed by Marija Vukasovic on 20 August 2018.

73 Press Council, Press Council Annual Report 2017,
Work of the Complaints Committee. Accessed on:
26 June 2018.http://www.savetzastampu.rs/english/
reports/112/2018/07/09/1857/2017-press-council-annual-
report.html/

[19]



which violated one or more articles of the Code. Same as
with previous monitoring, most violations of the Code re-
lated to Chapter IV, primarily violation of the right to pre-
sumption of innocence and PR content represented as
journalistic content, without a clear notification that this is
advertising™. The problem of this body is the lack of finan-
cial sustainability.

Pressures exerted on the Press Council are not direct, but
are exerted in subtler ways and through different channels.
An interviewed journalist and member of the Complaints
Committee of the Press Council said that the tendency on
part of authorities to transform this body into a regulatory
body comprises a serious pressure on the Press Council:

A.5 What is the level of legal
protection of journalists’ sources?

Protection of journalists’ sources is regulated by the Law
on Public Information and Media™® and Criminal code
Journalists are not obliged to reveal sources of information.
This right may be limited only in case information relates to
a criminal offence, i.e. perpetrator of a criminal offence for
which the prescribed sentence is imprisonment over the
period of at least five years.

In the previous year, there were no serious cases of jour-
nalists being requested to reveal their sources or being
subjected to any sanctions for this reason. The interviewed
journalists and experts agreed that this institute is generally
respected. However, as before, they emphasized there is
abuse of this institute. Media outlets, especially tabloids,
increasingly quote anonymous sources and abuse this
right. There are even some cases of publishing of informa-

74 Press Council, Respect of Ethical Code of Practice in
Daily Print Media: Monitoring report, Belgrade, 2017,
Accessed on: 26 June 2018. http://www.savetzastampu.
rs/doc/monitoring-2017/izvestaj-o-monitoringu-postova-
nja-kodeksa-novinara-srbije-u-dnevnim-stampanim-me-
dijima-mart-novembarr-2017pdf

75 Petar Jeremic, journalist, interviewed by Marija Vukaso-
vic on 12 June 2018.

76 Law on Public Information and Media. Article 52.

77 Criminal Code. Article 38, 39, in relation to Article 41.

tion which may jeopardize the very investigation in criminal
proceedings. Beside this, presumption of innocence is vio-
lated in the media, as well as the right to privacy.

Nowadays journalists encounter yet another issue, the
issue of absence of protection of sources in the case of
surveillance of electronic communication. This is a major
issue, because it questions the ability of journalists to en-
sure anonymity for their sources. The interviewed lawyer
stated that surveillance technology is so developed that
the initiative need not originate from the state and its bodi-
es: “All this leads to the conclusion that journalists need to
take all necessary measures of protection to prevent such
surveillance of communication”. She added that “it is nece-
ssary to provide additional legal guarantees for this very im-
portant institute, which implies not only modification of the
Law on Public Information and Media, but laws regulating
secrecy of communication (primarily the Law on Electronic
Communications) as well”

This is one of the reasons why some of the interviewed
journalists stated that they did not feel very safe when
communicating with their sources. This year too, opini-
ons of the interviewed journalists were divided in terms
of freedom of communication with sources. Sources must
feel safe, that journalists can ensure their anonymity, and if
there is any doubt as to abuse, there is no such trust. The
survey conducted two years ago indicated that as many as
63.96% of interviewed journalists stated that they keep in
touch with their sources regularly or very frequently, while
only 1.80% of them stated that they hardly ever maintain
communication with their sources; 3.60% stated that they
do this infrequently

78 Petar Jeremic, journalist, interviewed by Marija Vukaso-
vic on 12 June 2018.

79 Kruna Savovic, lawyer, journalist, interviewed by Marija
Vukasovic on 31 August 2018.

80 Independent Journalists’ Association of Serbia, Indi-
cators on the level of media freedom and journalists’
safety, Serbia, Belgrade, 2016, p. 28. Accessed on: 26
June 2018.



A.6 What is the level of protection
of the right to access to information?

The legal framework on access to information of pubic im-
portance has not been changed in the previous year. This
area is regulated in the Law on Free Access to Information
of Public Importance which stipulates the independent and
autonomous institution of the Commissioner for information
of public importance and protection of personal data (he-
reinafter: Commissioner). The Law provides that the party
requesting information must file a written request to the
body from which such information is sought. If the body
does not have the document which contains such reque-
sted information, the request is to be filed to the Commi-
ssioner, who will inform the requesting party who, in his
knowledge, has such a document. If the body rejects or
denies the request, the requesting party may file an appeal
to the Commissioner. The other party may launch admini-
strative proceedings against the decision of the Commissi-
oner-.

In March 2018, Draft Law on Additions and Amendments
to the Law on Free Access to Information of Public Impor-
tance was published and caused a lot of debate in public.
The Draft was largely based on the document “Analysis of
the implementation of the Law on Free Access to Informa-
tion of Public Importance so far, with a particular emphasis
on the following areas: privatization, public procurement,
pubic expenditures, and donations from foreign countries”.
The analysis was conducted without the participation of the
Commissioner, while according to the Commissioner, no-
body knew about its existence; the Commissioner learned
about it through one non-governmental organization which
monitors implementation of the Action plan. According to
the Commissioner, “the Analysis is a pamphlet in which ac-
tivities of the Commissioner are analysed in an utterly mali-
cious manner, without any grounds.”

The Draft law provided certain solutions which could affect
achievement of this right on part of citizens, including jour-
nalists. The Commissioner believes that the draft is not
good, even though it has been clear for years that the Law,
even though good by itself, need to be modified new thin-
gs which need to be regulated emerged in the meantime,
as they did not exist at the time when the Law was passed.
The Commissioner, as well as professional public, empha-
sized as the major issue is the fact that the purpose of the
new Draft Law is to exclude state-owned companies and
companies operating in the market in accordance with re-
gulations about enterprises where the state is a member or
a stakeholder.

81 Law on Free Access to Information of Public Importance.
Article 15-28.

82 Rodoljub Sabic, Commissioner for information of public
importance and personal data protection, interviewed
by Marija Vukasovic on 07 June 2018.

Legal protection of media and journalists’ freedoms

There are also issues in implementation of the existing le-
gislation in this area, both in the legal framework and its
implementation, the major being lack of decisiveness on
part of the state to observe these laws and issue sanctions.

Not much more was done in exercising of this right and
transparency of institutions. As for the exercising of this
right by journalists, the interviewed journalists agreed that it
is increasingly exercised, but still not sufficiently. This prima-
rily depends on the type of media outlet; thus, media pur-
suing investigative journalism are more likely to exercise
this right, and file a large number of requests, while media
outlets into everyday topics do not have time to wait for
replies to such requests, and resort to them much more
rarely.

83 Ibid.
84 Ibid.
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Transparency of institutions and replying to requests vary
from institution to institution; however, not much progress
has been made in this period compared to the previous
one. While some institutions are more, and some less tran-
sparent, there are numerous cases of bodies not replying
to requests at all, which is so called “administrative silence”.
In the Commissioner’s Report for 2017 it is stated that the
situation with law implementation in relation to actions and
attitude of official bodies to citizens’ requests has not si-
gnificantly improved in comparison to the previous year™.

The Commissioner’s report confirms the conclusion that the
large number of appeals filed to the Commissioner is the
very indicator that this institute is not implemented properly.
The Report states that the large number of appeals to the
Commissioner is a confirmation that the right to free access
to information of public importance is still largely exercised,
but hardly without filing of an appeal and engagement of
the Commissioner. In 2017, the total number of appeals was
by 5.5% higher than in 2016, i.e. there was 3,680 appeals
(in 2016, the Commissioner received 3,474 appeals), with
“administrative silence” — a large number of requests are
fully ignored by the state bodies or denied without any ar-
gument. The is proved by the data that out of 3,520 appe-
als solved in 2017, only 514 (or 14.6%) were filed against the
decision or conclusion of a state body, while the remaining
ones (85.4% or 3,006 appeals) were filed for inaction of
bodies upon request or a negative, non-argumented res-
ponse. Out of 3,520 appeals solved by the Commissioner
in 2017, 86.4% or 3,041 appeals were well-founded. Such a
high percentage of well-founded citizen appeals illustrates
inadequate attitude of state bodies to human rights best™.

Same as in previous years, public companies presented
the major issue, as stated by the Commissioner himself. He
said that a large number of requests were filed in relation to
information requested from public companies, and added:

85 Commissioner for Information of Information of Public
Importance and Personal Data Protection, Report on
Implementation of the Law on Free Access to Informa-
tion of Public Importance for 2017, Belgrade, 2018, p. 7.
Accessed on: 27 June 2018. https://www.poverenik.rs/
images/stories/dokumentacija-nova/izvestajiPovereni-
ka/2017/LAT2017Godisnjilzvestaj.pdf

86 Ibid. p. 7and 8.

87 Rodoljub Sabic, Commissioner for Information of Informa-
tion of Public Importance and Personal Data Protection,
interviewed by Marija Vukasovic on 07 June 2018.

The fact that the law is not observed by the Government of
the Republic of Serbia is a reason for concern. Namely, in
the case that the Commissioner cannot enforce its decision
using available measures, he addresses the government
which needs to ensure its enforcement. The Commissio-
ner addressed the Government in 2017 43 times, while the
Government failed to provide enforcement in all cases™.

This all supports the idea of insufficient transparency of
institutions, and proves that there was no progress in this
area either. There are numerous ways in which institutions
could alleviate this procedure and disburden the institute
of the Commissioner, by publishing data on their internet
pages and regular updating of such data; however, here it
is primarily about the lack of will to do something like that.

The interviewed journalists and experts largely agreed that
courts, same as other state bodies of the Government, mi-
nistries, and local self-government units are not sufficiently
transparent. There are frequent situations that the transpa-
rency of an institution depends on who is its head. Sessions
of state bodies at national and local level are still mostly
closed for public, while communication with journalists is
mostly conducted through press releases.

As in the previous year, the situation with the Parliament is
somewhat better, due to broadcasts of parliamentary sessi-
ons. However, even here there are occasional problems in
work of journalists, especially on local level. For instance,
members of the Municipal assembly of the town of Valje-
vo were distracted by the sound of journalist’s typing on
the keyboard. A member from Serbian Progressive party,
in the course of his speech at the Assembly, requested that
journalists from news portals, who were reporting directly
from Assembly sessions using their laptop computers “stop

typing”

The survey conducted two years ago for the purpose of
this research confirmed that institutions are not sufficiently
transparent, while work of the Parliament is the most tran-
sparent of them. As many as 59,4% polled journalists stated
that the Republic Government is little transparent (37.7%) or
not transparent at all (21.7%); 37.8% journalists stated that
courts are transparent to an extent while 21.6% said they
are not transparent at all. The survey also indicated that
64.8% of the journalists stated that the Parliament is tran-
sparent to an extent (7.2%), largely (14.4%), or fully (43.2%).

88 Commissioner for Information of Information of Public
Importance and Personal Data Protection, Report on
Implementation of the Law on Free Access to Informa-
tion of Public Importance for 2017, Belgrade, 2018, p. 5.
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89 Savic Vujanac Slavica, “From a ban to persecution’,
Vamedia, 23 July 2018. Accessed on: 27 June 2018.
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Journalists and media professionals in Serbia still work in difficult conditions. Journalists’ sa-
laries are low, frequently paid irregularly, while their labour status is becoming less and less
stable, due to an increasing number of journalists being engaged as part-time associates
without full-time labour contracts. The situation is particularly difficult on the local level. There
is no data on the number of journalists, of number of employees in the media or otherwise
hired media associates, nor there is any data about their salaries. Many journalists pointed
out that poor trade union organising and lack of collective agreements are big problems.

Private media in Serbia mostly do not have separate acts separating newsrooms from media
owners, the internet portal Juzne vesti being one of the media that has such act. The fact that
the newsrooms i.e. the editorial policies are under great influence of the owner still presents
a big problem. Similar problems exist in public media services, where editors are formally
independent, although this is not so in practice. Neither private media nor public broadca-

sting services have separate codes of ethics. Pressures are being exerted on private media
both internally, by media owners, and externally, as well as on public media services and, in
particularly, on non-profit media involved in investigative journalism.

Same as in previous years, there is no censorship in Serbia in its essential meaning, however,
self-censorship is on the rise. Journalists resort to self-censorship first of all because of fear
for their existence and the fear of losing their jobs, which is particularly evident in local media.




B Is economic position of journalists
abused to restrict their freedom?

As in previous years, the position of journalists and other
media professionals in Serbia remains poor, they work in
extremely difficult conditions and have low salaries. The
payments are frequently irregular, while there is an incre-
asing tendency to hire journalists as part-time associates.
This situation has been present in Serbian media for a quite
along time. The situation is particularly difficult in local me-
dia which, in addition to all these problems, suffer everyday
pressures and have to find other ways to obtain the funds
and survive™.

There is no precise data on the number of journalists that
have signed labour contracts. Among other things this is the
consequence of the fact that in Serbia there is no data on
the number of employees or hired associates in the media,
nor data about their salaries. Statistical Office of the Repu-
blic of Serbia holds the data regarding field of information
and communication, however, it includes a number of fields
with no separate data on employees in media industry.

The interviewed journalists and media experts agree that
the position of journalists has been poor for quite a long
time, pointing out that the reasons for this are low salaries
in the first place, lack of collective agreements, poor orga-
nising within trade unions, the trade unions being weak and
unable to sufficiently protect journalists’ labour rights. The
problem also lies in the fact that there is certain degradati-
on of journalism as a profession.

91 Zeljko BodroZi¢, journalist interviewed by Marija Vukaso-
vic on 2 July 2018

92 Slobodan AreZina, journalist interviewed by Marija
Vukasovic on 22 June 2018

There is an impression that the conditions in which jour-
nalists work are constantly deteriorating. This has also
been shown in the above research “Control and Freedom
of Media” in which eight aspects of journalists’ work were
compared at present time and five years ago. The research
showed that on the average 34% of interviewees believe
that the situation is worse today in all aspects, 8% believe
that the situation is better, 23% believe that the situation is
the same (24% providing no answer, while 11% do not know
the answer). The worst comparison refers to the amount of
salaries where 45% of the interviewees say that the situati-
on is now worse, while only 11% see it as better, 30% believe
that work conditions are now worse, while 11% believe that
work conditions are now better than five years ago

As for the amount of salaries, there is no precise data. Se-
veral researches conducted within previous several years
showed that the salaries were low. In the survey conduc-
ted two years ago as a part of this research, the highest
percentage of the interviewed journalists said that their sa-
lary amounted to between 300 and 400 EUR, as many as
22.52% (13.51% said their salary was between 200 and 300
EUR, while 16.22% of journalists were paid between 400
and 500 EUR per month™). Another research showed that
as many as 30% of the interviewees worked for the salary
ranging between 20,000 and 30,000 dinars per month (160
to 250 EUR), 29% work for the salary between 30.000 and
40,000 dinars per month, while 19% earn between 40,000
and 50,000 dinars™. According to the website Infoplate.rs,
the average salary of a journalist as of 31 August 2018 amo-
unted to 40,262 dinars™. Therefore, a conclusion may be
drawn that all the researches conducted show that the sa-
laries earned by journalists are below the republic average.

According to the information received from the Radio Te-
levision of Serbia, the average salary of the employees in
2017 amounted to 49,886 dinars, while the average salary
of journalists was 50,982 dinars™’.
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B.2 What is the level of editorial independence
of media owners and managing bodies?

Private media in Serbia do not have the adopted separate acts
that would somehow ensure the newsroom independence
from management and marketing departments. Also, regar-
ding special rules on editorial independence from owners and
managing bodies clearly separating the relations between
owners, managers and newsrooms, the situation is the same
as last year. There are aimost no media outlets having such
rules. One of the rare examples of media outlets which have a
document separating the newsroom from the media owner is
the Internet portal Juzne vesti.”” The fact that the newsrooms,
namely the editorial policy are influenced by the owner to a
great extent, still presents a big problem.

In cooperation with a legal office, IJAS drafted annexes to la-
bour contract of journalists, editors and part-time associates
which, when adopted, become an integral part of Labour
Contract between the founder and journalists. The aim of
the proposed annexes is to protect the professional status
of journalists, and regulate the rights and obligations of jour-
nalists, editors, and owners of media outlets more effectively.
The number of media outlets that have accepted to sign the
annexes to the contracts remained the same — only 12 media
outlets.

Private media outlets in Serbia have adopted the Journalists’
Code of Ethics, passed by two associations — IJAS and JAS,
and do not have own separate codes of ethics. The Associati-
on of Online Media adopted a separate document - The Onli-
ne Media Association Code. This document presents a sort of
an amendment to the Journalists’ Code of Ethics and contains
chapters closely related to work in an on-line newsroom.

Various pressures are being exerted on private media in Ser-
bia, both by owners and in the form of external pressures.
The phenomenon present for quite a long period of time is
self-censorship. Media owners do not have to exert direct pre-
ssures, but, depending on a specific media outlet, its owner
and its editorial policy, the very journalist knows what he/she
may and may not write. If a journalist agrees to work for that
media outlet, he/she agrees to respect these rules. Journalists
accept such conditions and consent to these rules because of
financial insecurity and fear of losing their jobs. The journalists
interviewed have pointed out that nowadays the editors are

98 Independent Journalists’ Association of Serbia, Indicators
on the level of media freedom and journalists’ safety,
Serbia, Belgrade, 2017, p. 23. (Accessed on 28.06.2018)

99 Association of Online Media, Code of Association of
Online Media, Nis, 2017 (Accessed on 28.06.2018)
Available at: https://www.aom.rs/kodeks-asocijacije-on-
lajn-medija/

Journalists’ position in the newsrooms, professional ethics and level of censorship

no longer the main guardian of the newsroom, but a part of the
managing body or an extended hand of the owner. That is why
editors in the newsrooms represent the interests of the owners
and directors and not those of journalists, the editorial office,
their readers or viewers

Besides these internal pressures, external pressures are also
exerted on private media to a great extent. Most of the jour-
nalists interviewed have emphasised that these are primarily
financial pressures made by exercising control over budgetary
funds flows, frequent pressures on advertisers, and recently
also pressures made by exhausting the media through various
inspections, particularly tax inspections. Last year was marked
by the case of the local weekly Vranjske that was ultimately
closed.”. The last case of administrative harassment of me-
dia outlets this year is the one against another independent
media outlet in the south of Serbia, the Internet portal Juzne
vesti. The Juzne vesti portal has been exposed to tax inspec-
tion for the last five years, but the last visit of tax inspectors
lasted six months. In spite of the tax auditors being fully enga-
ged, no irregularities were found. However, the auditors have
issued an order requesting from the JuZne vesti to pay almost
a million dinars because its editor-in-chief is not an employee
of that media and based on regulations not applicable to priva-
te media outlets. In its Decision, the tax authority refers to the
Catalogue of Work Positions in PBS and Other Organisations
in Public Sector, which defines the obligations of the editor-in-
chief in public media. However, none of the laws envisage the
obligation that the editor-in-chief should be employed in a me-
dia outlet. The portal Juzne vesti has initiated a procedure be-
fore the Administrative Court, filing also a request with the Tax
Administration for the payment to be postponed until judicial
decision is passed. The request was rejected within a period
of one day and a forced collection was initiated by the Ministry
of Finance

B.3 What is the level of editorial
independence of the journalists in PBS?

In Serbia, public media services, Radio Television of Serbia
and Radio Television of Vojvodina have not, even within the
last year, adopted their separate codes of ethics, the codes
containing journalistic principles of reporting. Radio Televi-

100 Petar Jeremic, journalist, interviewed by Marija Vukaso-
vic on 12 June 2018
After the Viranjske were exposed to tax inspections in
September 2017, Vukasin Obradovic, its founder, director
and editor-in-chief went on a hunger strike and decided
to close the paper due to unbearable political and fi-
nancial pressures. In October of the same year Vranjske
received the Tax Administration report stating that this
weekly did not violate any laws, did not evade taxes and
that there was no basis for instituting any type of criminal
charges against this media outlet.
102 IJAS, “Stop administrative harassment of media‘, IJAS,
15 August 2018 (Accessed on 28.06.2018) Available at:
http://www.nuns.rs/info/news/37683/zaustavite-admini-
strativno-uznemiravanje-medijja.htm/
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sion of Serbia had a draft Code™”, but has never completed
it.

The Articles of Association of public broadcasting services
prescribe editorial independence, while the very Law on
Public Media Services prescribes that public broadcasting
services are based on the principles of the editorial policy
independence and prohibition of any form of censorship
and unlawful influence on the work of public media service,
newsrooms and journalists."”*. However, what still presents
a problem is the fact that editors are formally independent,
although in practice this is not so.

Pressures on public broadcasting services are frequent
and come from various sources. It often happens that pu-
blic officials criticize in public the work of public media ser-
vices, thus exerting the pressure. A journalist interviewed
for the purpose of this research believes that the pressures
on public broadcasting services have transformed into a
direct influence:

Other journalists believe that the situation is similar as in
other media outlets, that there is no further necessity to tell
journalists what they may and may not write about, as jour-
nalists themselves know what type of conduct is allowed.

The case dating back to May 2016, when the Managing
Board of Radio Television Vojvodina had, in the opinion of
professional public, unlawfully dismissed Slobodan Arezi-
na, the programme director and editor, is still ongoing

Slobodan Arezina, had filed charges immediately, while a
legally binding decision was passed in 2017 with the Appe-

103 Independent Journalists’ Association of Serbia, Indi-
cators on the level of media freedom and journalists’
safety, Serbia, Belgrade, 2017, p. 23. (Accessed on
28.06.2018)

104 Law on Public Media Services, Article 4

105 Slobodan Arezina, journalist interviewed by Marija
Vukasovic on 22 June 2018

106 A male/female journalist who wanted to remain
anonymous, interviewed by Marija Vukasovic on 1
August 2018

107 Following elections in 2016 and the change of go-
vernment in Vojvodina, when instead of Democratic
Party the power was taken by the coalition headed
by the Serbian Progressive Party, the RT Vojvodina
employees faced dismissals. The first to be dismissed
by the Managing Board was the programme director
Slobodan AreZina, followed by 7 editors.

llate Court ordering the RTV to reinstate AreZina to the po-
sition he was dismissed from on 4 May 2016. However,
despite of the decision to reinstate Arezina to the positi-
on of programme director, there was no transfer of duties
between him and the then director, so that the RTV had
two programme directors at the same time. After that, in
January 2018 he was again dismissed from the position of
programme director, while in May 2018 the court cancelled
once again the illegal decision of the Managing Board and
issued the order to reinstate Arezina to that position. The
proceedings upon the appeal are still ongoing. Slobodan
Arezina emphasised that he has been doing all this in order
to indicate to an absurd situation:

B.4 What is the level of editorial independence
of the journalists in non-profit media?

Within the last several years, non-profit media in Serbia
have become noticeable, operating first of all in the on-line
sphere, these mostly being media outlets founded by civil
society organisations. These media outlets are primarily in-
volved in investigative journalism which is why they often
suffer pressures. Non-profit media outlets mostly do not
have their own separate codes of ethics.

This year as well, like in previous years, further pressures
are being exerted on non-profit media. These pressures
are exerted in various ways, they take forms of campaigns
in media outlets, tabloids close to authorities, where journa-
lists from critical non-profit media were labelled as foreign
mercenaries and traitors. Negative campaigns are causing
problems to these media in carrying out their work as peo-
ple or institutions are frequently closed for communication

108 Slobodan AreZina, journalist, interviewed by Marija
Vukasovic on 22 June 2018



with them. In the past year, frequent attacks by high-ranking
officials and their parties, directed towards journalists of
non-profit media meant, in some way, “drawing targets” on
these journalists. This presents a serious pressure on the
entire journalistic profession, jeopardising the safety and
freedom of its members.

One of the noticeable examples within the past year is
the case of Nenad Popovi¢, Minister Without Portfolio, fi-
ling four lawsuits against the investigative portal KRIK. In
each of the four lawsuits the Minister demanded a million-
dollar compensation due to a breach of honour, reputation
and dignity. The lawsuits were filed as a reaction to four
articles published in November last year, stating almost the
same information, based on the documents leaked within
the international project “Paradise Papers““". Besides the
fact that public officials, particularly ministers, have to face a
higher degree of criticism and may use legal mechanisms
such as the right of response or the right of rectification, the
Minister has filed four lawsuits demanding a million dinars
in each one, thus additionally exhausting this media outlet
both through taxes and the expenses of providing answers
to lawsuits. The proceedings are still ongoing.

B.5 How much freedom do journalists
have in the news production process?

Self-censorship presents a big problem in Serbia. The inter-
viewed journalists and experts have agreed that nowadays
there is no censorship in its essential meaning, but that self-
censorship is present to a much greater extent. Journalists
resort to self-censorship first of all because of fear for their
existence and fear of losing their jobs, which is particularly
evident in local media. The fact that, depending on the
media outlet, journalists know in advance which direction
the media follows and topics they may or may not report
about i.e. they don't suffer direct pressures still presents a
big problem.

During a survey conducted in the first year of research, the
journalists were posed questions on various factors influ-
encing their work, where 41.44% said that censorship had
some kind of impact on their work (exceptionally, conside-
rably, to an extent), while most journalists replied that cen-
sorship had no impact at all (38.74%) or that it hardly had any
impact (18.2%) on their everyday work

109 Viojinovic Milica, “Four court procedures against KRIK
by Popovic Minister’, KRIK, 23 April 2018. (Accessed on
28.06.2018) Available at: https.//www.krik.rs/cetiri-postup-
ka-protiv-krik-po-tuzbama-ministra-popovica/

110 Independent Journalists’ Association of Serbia, Summary of the
report - Indlicators on the level of media freedom and journalists
safety, Serbia, Belgrade, 2016, p, 39. (Accessed on 28.06.2018)

Journalists’ position in the newsrooms, professional ethics and level of censorship

Even when journalists venture to write on some topics, in
some of these cases the editor would intervene, either by
refusing to publish the article or by making certain chan-
ges to it. This was also shown by the research Control and
Freedom of Media, where as many as 32% of the inter-
viewees said they had faced a refusal to publish an already
completed journalistic product

Journalist’s freedom to choose the news and the stories to
work on, same as in previous years, depends on the media
outlet the journalist works for. The interviewed journalists
have agreed with this. The number of media outlets giving
such freedom is small, while on the other side in most me-
dia outlets journalists know about which topics they may
or may not write. The same research has shown that not
a small percentage of journalists had personal experience
referring to editorial influence on their work. According to
this research, editors most frequently exercise their control
in the course of planning journalistic activities. 47% of the
interviewees have personally experienced a refusal of their
proposal to report on a certain topic (44% have not expe-
rienced this), while the editors imposed upon 39% of the
interviewees to write about the topic for which there was
no professional justification (50% have not experienced
this)

Participation of journalists in coordination of editorial and
newsroom practices (attendance of staff meetings or par-
ticipation in allocation of journalists), also largely depends
on the type of media outlet. A survey conducted two years
ago for the purpose of this research showed that 62% of
interviewed journalists said they attend staff meetings re-
gularly or very frequently™. The same survey showed that
editors had the greatest influence on journalists, as many
as 76.58% had some influence on their work (exceptionally,
considerably, to an extent), while managers (48.65%), as
well as owners (42.34%), also have a significant influence.

However, a research conducted within the past year shows
that, most frequently, influences are made by authorities
and political parties, followed by editorial offices, while least
frequently influences are made by advertisers. The work
of journalists is most strongly affected by executive autho-
rities, 69% of the interviewed journalists faced at least one
form of influence exerted by the authorities

1

Slavko Curuvija Foundation, Control and Freedom of
Media, Belgrade, 2018, p. 8. (Accessed on 28.06.2018)
112 Ibid.

113 Independent Journalists’ Association of Serbia, Summary
of the report - Indicators on the level of media freedom
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In the period from 1 September 2017 until 31 August 2018, the Regional Platform for advoca-
ting media freedom and journalists’ safety recorded 28 attacks on and threats to journalists
and other media professionals in Serbia. The trend from the previous period has continued,
verbal attacks and threats are prevailing, while the number of physical attacks is decreasing.
There is a drastic increase in the number of the pressures recorded, which in 2017 was
almost double as compared to 2016. In 2016, the number of pressures recorded was 33,
while in 2017 there were as many as 62 pressures. In the first eight months of 2018, no less
than 48 pressures were recorded. Journalists’ associations are also exposed to pressures,
attacks and intimidations.

Investigations of crimes against journalists are not conducted in a fast and efficient manner.
Proceedings last for a very long time, with court epilogues being extremely rare. According
to information available to IJAS, only one case was resolved by pronouncing a sentence. The

number of unsolved cases is large. As many as 24 out of 28 cases are still being processed
before a prosecutor’s office or the police, while numerous cases have been stuck for several
or even tens of years in the phase of preliminary proceedings. Three murders of journalists
are yet unresolved, while preliminary proceedings are still being conducted in cases of mur-
dered journalists Dada Vujasinovi¢ and Milan Pantic.

Although the Agreement on cooperation measures to raise security levels related to jour-
nalists’ safety was signed by journalists’ and media associations and the Ministry of the In-
terior and the Republic Public Prosecutor’s Office, in the past year this did not contribute to
efficiency in solving the cases and to advanced safety of journalists. The Agreement did,
however, contribute to a better communication between the associations on one side and
the Prosecutor’s office and Ministry of the Interior on the other side. The established system

28
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for reporting the cases made the reporting of attacks and
threats easier, together with easier obtaining of information
on the cases. However, this is still not enough to improve
the safety and freedoms of journalists.

C Safety and Impunity Statistics

According to the database on attacks against journalists
kept by the Regional Platform for advocating media free-
dom and journalists’ safety”™”, the total of 28 attacks were
recorded in Serbia. The number of attacks is still large, whi-
le the epilogues of court proceedings and punishments
of perpetrators are rare. The situation within the observed
period is similar to the previous one, verbal attacks and
threats are prevailing, while the number of physical attacks
has decreased. The trend recorded and dating back to
previous year is a considerable increase in the number of
pressures on journalist.

TYPES OF CASES 1September 2017 —

31 August 2018
Verbal threats 21
Physical attack 6
Attack against property 1
Total 28

The attacks prevailing in the observed period are verbal
attacks and intimidations. In this period IJAS recorded 21
verbal attacks and threats to life and physical safety of jour-
nalists and their families. A half of the threats recorded, 11
out of 21, were made via social networks and the Internet.
This year, same as in previous years, numerous insults and
threats could be perceived, directed via the Internet to cri-
tically oriented journalists and media. It is devastating that,
according to the data available to IJAS, some sort of sanc-
tion was imposed upon the perpetrator in only one out of
21 cases of recorded verbal attacks. The sanction imposed

116 Regional Platform for Advocating Media Freedom and
Journalists’ Safety, Database of attacks on journalists.
(Accessed on 01.09.2018). Available at: http://safejourna-
lists.net/rs/homepage/

was actually a security measure of compulsory psychiatric
treatment including a restraining order

In January 2018, Dragan Janijic, editor-in-chief of Beta News
Agency, faced serious threats after a Facebook page had
published his photo and an article associated with Janjic in
a negative context. Dragan Janji¢ received more than 300
comments containing various insults, but also direct death
threats — "Take him to Kalemegdan and put a bullet into
his head”, "Hang him at the Republic Square” and similar.
The prosecution passed a decision to reject criminal char-
ges for actions undertaken by administrator of “Facebook”
page “Our country”. Regarding other threats, the procee-
dings are still underway.

Several months prior to this, in September 2017, the Subo-
tica based portal Maglocista¢ detected, in the comments
under the article published on their website, serious death
threats saying that they will be “slaughtered like rabbits”
and that they will be crushed by “boots on their tonsils”.
The reason for the threats was the article “We are all Em-
ployees of Gosa Factory, While the Rulers Belong to Laban
Family®, published on September, 4. The article deals with
the death threat made by Bogdan Laban, the Mayor of Su-
botica, against his political party colleague™. Not a signifi-
cant progress was achieved in this case either, as the case
is still underway at the prosecutor’s office.

In the observed period, IJAS has recorded 6 physical
attacks on journalists. The number of physical attacks has
been decreasing during the past years compared to ver-
bal attacks. The next group of attacks are attacks against
journalists’ property, with one such attack being recorded
in the observed period. A laptop and three files containing
documents referring to the investigation he was working
on were stolen from the journalist’s car. The case has not
yet been solved, being still underway at the prosecution

Journalist Danilo Masojevi¢ and cameraman Vladeta Uro-
Sevi¢, employed at TV Prva, were also physically attacked
in April this year, upon arrival for a scheduled interview with
the Mayor of Leskovac, They were attacked by an unknown
man who first started yelling, threatening them at the same

117 A case of threats against Slavisa Lekic, a journalist and
President of IJAS, in October 2017 when Lekic’s father
received a phone call by an unidentified person. The
question - “Do you know what kind of things your son
is doing and writing about’, was followed by numerous
insults and also threats that “both Slavisa and his father
will be killed”. He repeated several times that he will
“erase them from the face of Earth”.

118 buric Maja, “Series of threats to Dragan Janjic via social
network, N1, 21 January 2018 (Accessed on 02.07.2018)
Available at: http://rs.nlinfo.com/a358385/Vesti/\esti/
Pretnje-Draganu-Janjicu.htm/

119 Cenzolovka, “Threats to Maglocistac: We will slaughter you
like rabbits” Cenzolovka, 8 September 2018 (Accessed on
02.07.2018) Available at: https://www.cenzolovka.rs/pritisci-i-
napadi/pretnje-maglocistacu-klacemo-vas-ko-zeceve/

120 Independent Journalists’ Association of Serbia, Chronicle
of Attacks and Pressures against Journalists in 2017,
Belgrade, 2017, p. 11. (Accessed on 02.07.2018). Available
at: http://safejournalists.net/wp-content/uploads/2017/12/
IJAS-Chronicle-of-Attacks-and-Pressures-against-Jour-
nalists-in-2017.pdf
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time, and then, seeing them take out their equipment from
the car, the man beat up cameraman Urosevic inflicting him
minor head injuries.”" Another example of attacks against
journalists back in September 2017, was an attack on TV
Pink female journalists Gordana Uzelac and Mara Dragovic¢
who were attacked during the protest of the political party
Dveri, while reporting on this protest in front of TV Pink
Court proceedings referring to this case are underway.

As already mentioned, pressures on journalists have con-
siderably increased during the last two years. IJAS keeps a
database on pressures on journalists™**, where in 2016 33
cases of pressures on journalists and media outlets were
recorded, while in 2017 the number of pressures recorded
was twice as much — 62. As many as 39 pressures were
recorded in the first 8 months of 2018. These are various
types of pressures, from direct pressures made as constant
calling out and labelling of certain critically oriented media
and journalists by high state officials, through rejecting to
answer the questions of certain media and journalists, avo-
iding to invite these media to some events, harassment,
to administrative pressures, exhausting the media by tax
audits. All these types of pressures have been characteri-
stic for the last several years. In the observed period there
were two cases of administrative pressures on media, both
of them pertaining to local, independent media — the portal
Juzne vesti and of Vranjske weekly.

The very fact that the number of verbal and physical attacks
recorded is lower compared to the previous period does
not mean that journalists feel safer and that they are safer
while doing their jobs. The ways of jeopardising journali-
sts’ safety are different and subtler, as indicated by a great
number of pressures being exerted on media outlets.

Three cases of journalists murdered in Serbia within the last
24 years have not yet been resolved, nor have the perpe-
trators been sanctioned: Radislava Dada Vujasinovi¢, Duga
magazine journalist (1994), Slavko Curuvija, a journalist,
editor-in-chief and the owner of the Dnevni telegraf (1999),
and Milan Panti¢, the VecCernje novosti correspondent from
Jagodina (2001). Court proceedings are underway for one
of these cases (Curuvija), while the other two are at a pre-
investigative stage.

Besides the pressures, attacks and intimidations are also
exercised upon journalists’ associations. In this field, the si-

121 Danas online, “Journalists of Prva Serbian television
attacked’, Danas online, 17 April 2018 (Accessed on
02.07.2018) Available at: https://www.danas.rs/drustvo/
napadnuti-novinari-prve-srpske-televizije/

122 Cenzolovka, FoNet, Pink: Attacks against female journa-
lists Gordana Uzelac and Mara Dragovic, Cenzolovka,
16 September 2018 (Accessed on: 02.07.2018) Available
at: https://www.cenzolovka.rs/pritisci-i-napadi/pink-na-
pad-na-novinarke-gordanu-uzelac-i-maru-dragovic/

123 Independent Journalists’ Association of Serbia, Databa-
se of attacks and pressures on journalists. (Accessed on:
01.09.2018) Available at: http://www.bazenuns.rs/srpski/
napadi-na-novinare

tuation is the same as with media outlets and journalists,
the attacks are targeted first of all against critically orien-
ted associations. IJAS database recorded 9 such cases.
During the observed period the attacks and threats conti-
nued towards the Independent Journalists’ Association of
Vojvodina and its management, from breaking its mailbox
and tearing off their notices, to serious threats. This year,
cases of intimidating IJAS was also recorded — the already
mentioned February 2017 case when posters were being
put over the doorways to premises, depicting IJAS as “Mi-
serable Association of the Enemies of Serbia”. This was
repeated twice. The police reacted to each of the three
situations, the outcome being that no elements of criminal
offence have been found.

C.2 Do the state institutions and political
actors undertake responsibility for
protection of journalists?

In Serbia there is no separate policy developed to support
protection of journalists. A positive outcome of the activi-
ties in the field of journalists’ safety is signing of the alre-
ady mentioned Agreement on cooperation measures to
raise security levels related to journalists’ safety. Based on
the Agreement, a Standing Working Group comprising of
authorized representatives of all signatories was establis-
hed. The goal of the Agreement was to provide a more
efficient protection of journalists, while all the signatories
have appointed contact points and persons responsible for
coordination. Using contact points journalists can commu-
nicate in case of attacks, in order to report the case and
exchange the information.

Although the signing of this Agreement was envisaged by
the Action plan for Chapter 23 Judiciary and basic rights,
media outlets and journalists’ associations hoped that this
Agreement would contribute to creating a better situation in
the field of journalists’ safety and agreed that it is necessary
to establish a new form of cooperation. However, from the
very beginning there were numerous controversies in the
work of the Standing Group and the implementation of the
Agreement. In 2016 report, the representative of the Repu-
blic Public Prosecutor’s Office assessed the signing of the
Agreement as very positive, pointing out that there is a lot
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of misunderstanding on all sides, as well as expectations
of some representatives as to what the prosecutors office
should and can do, emphasising that the implementation is
going well in spite of certain difficulties

However, after the May 2017 incidents during the inau-
guration ceremony of Aleksandar Vuci¢, the President of
the Republic of Serbia, when six journalists were attacked
and due to dissatisfaction with the implementation of the
Agreement in general, some of the signatories froze their
membership in the Standing Group. In November 2017, the
First Basic Public Prosecutor’s Office in Belgrade rendered
a decision to reject criminal charges filed by the affected
journalists, ordering the Ministry of the Interior to initiate
misdemeanour proceedings against the violators. Without
assessing the decision, IJAS, IJAV and ANEM froze their
memberships in the Standing Group and requested an ur-
gent meeting with the Republic Public Prosecutor Zagorka
Dolovac. The associations found the prosecutor’s office ju-
stification for rejection disputable. It stated that a lot more
serious incidents and a “lynch” would have happened,
including major body injuries of the participants, if these
journalists had not been separated from the mass, and that
the persons participating in this event “were decent, did not
make any threats to anyone, and that they pleaded for no
more provocations”. Media Association and Association of
Online Media have frozen their memberships in the group
out of the same reasons.

After that, the Senior Public Prosecutor’s Office in Belgrade
accepted the objection filed by one of the injured parties
returning the case to be reconsidered by the First Basic
Public Prosecutor’s Office. However, the First Basic Public
Prosecutor’s Office rejected criminal charges once again.
In the meantime, several meetings of the Standing Working
Group were held with the aim to unfreeze the statuses but,
by the time of completion of this report, five organisations
have not changed their positions.

The IJAS representative in the Standing Working Group
is of the opinion that signing of the Agreement is a very
important step, but that there are no specific results. He
added that the authorities must do their job: “the Standing
Working Group is not envisaged as a body that should
be directly solving the cases, this must be done by com-
petent authorities. We need to support and motivate the
authorities, and to initiate and insist on speeding up the
investigations™*". He added that in practice, cases often
remain unresolved and that signatories should find a way
to stay within the Group and continue with cooperation. On
the other side, some representatives believe that since the
very beginning of the Standing Working Group operations
there have been some mistakes, one of them being that

124 Independent Journalists’ Association of Serbia, Indi-
cators on the level of media freedom and journalists’
safety, Serbia, Belgrade, 2017, p. 29. (Accessed on
03.07.2018)

125 Dragan Janjic, editor-in-chief of Beta News Agency,
interviewed by Marija Vukasovic on 12 June 2018

this model was created as a result of the pressure by Euro-
pean Union and not because of the increased awareness
that a model should be established in order to contribute to
efficient care of journalists’ safety. He said that:

In December 2015, the Republic Public Prosecutor’s Office
(RPPO) passed the Instruction on keeping separate records
and, since January 2016, they have been keeping recor-
ds of criminal offences committed against journalists. The
same Instructions also envisage urgent actions in cases
of attacks on journalists. Last year, the RPPO filed reports
to journalists’ and media associations on cases from its re-
cords giving information on the measures undertaken and
current status of the cases. However, this practice has not
been continued in 2018. Although the Ministry of the Interi-
oris obliged to keep records and envisages urgent actions,
in spite of certain indications that it will do so it still hasn’t
realised this yet. From time to time, the prosecution does
provide information on certain cases, but like in previous
years, this is not yet being done at a satisfactory level.

Considering some actions undertaken by the institutions in
the course of last several years, it could be said that the
state has recognised the problem of freedom and safety
of journalists to a certain extent. This refers, first of all, to
the mentioned Agreement, records keeping, envisaging
urgent actions and other things. The problem of media
freedom occupies an important place in the negotiations
in Serbia’s accession to EU, and in order to promote the
right to information, an entire section was dedicated to it
in the negotiation Action plan on Chapter 23. The entire
process is being monitored and the Council for monitoring
the Action plan issues reports on regular basis. As a part of
its report “Commentary of Civil Society Organisations”, IJAS
produced an alternative analysis of five activity points from
the Action plan regarding the safety of journalists. The Co-
uncil for monitoring the Action plan for Chapter 23 stated in
its report that three out of five activities had been accom-
plished successfully, while two activities are being imple-
mented successfully. In its Analysis, IJAS established that
only one of these activities was accomplished successfully,
one of them was accomplished almost completely, while

126 Veran Matic, interviewed by Marija Vukasovic on 6
August 2018
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three of them were implemented partially™". A conclusion
can be drawn that this did not contribute to improved safety
of journalists. It is necessary that the entire society, both the
officials and the citizens themselves, understand the impor-
tance of this profession, the role of journalists and the fact
that journalists work in the interest of public:

However, state officials are not sufficiently aware of this.
They condemn attacks on journalists quite infrequently and
when doing so, they do it selectively. In some cases even
the highest state officials condemned the attacks, even
paying visits to injured female journalists, as in the case of
attack on TV Pink journalists, while on the other side the
State Secretary for Information expressed doubts as to
whether certain journalists actually received the threats
they reported

Serbia’s state authorities still don’t have separate docu-
ments with guidelines for the police and the military. The
only document containing guidelines is the Instructions of
the RPPO for prosecutor’s offices in terms of keeping recor-
ds and envisaging urgent actions in cases of attacks aga-
inst journalists. As already mentioned, the Ministry of the
Interior should adopt a similar document. However, in spite
of certain indications in favour of this, such document has
not been issued.

The very fact of signing the Agreement contributed to im-
proved cooperation between the associations, the RPPO
and the Ministry of the Interior. It also contributed to better
communication between the associations on one and the
RPPO and the Ministry of the Interior on the other side. The
established system for reporting the cases made it easier
to report the cases of attacks and threats and obtain infor-
mation about these cases. This relation has been destabi-
lized by freezing the Standing Working Group, although the

127 Open Society Foundation, Commentary of Civil Society
Organisations, Freedom of Expression and Media
Pluralism in the European Commission Country Report for
Serbia 2017, Belgrade, 2018, p. 25 and 26. (Accessed on
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uploads/2018/06/komentar-organizacija-civilnog-dru-
stva-izvestaj-ek-napredak.pdf

128 Rade Veljanovski, media professional, interviewed by
Marija Vukasovic on 01 June 2018
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February 2018 (Accessed on 03.07.2018) Available at:
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contact points are still functioning. However, the fact that
there is a large number of unsolved cases of attacks on
journalists — a key issue of the Agreement - still presents a
significant problem. This includes the cases that happened
in the observed period: out of 28 cases only one case was
solved by imposing some sort of sanction, while 21 cases
are still underway at prosecution and the police. In three
cases it was established that there were no elements of
criminal offence subject to ex officio prosecution, while two
cases are underway at the court. One case of threats was
not reported to the police. There are still numerous unre-
solved cases that happened several years ago, such as
the attempted assassination of Dejan Anastasijevic¢ in 2007
and attack on Davor Pasali¢ in 2014 and Ivan Nini¢ in 2015.

When speaking about surveillance of journalists’ electronic
communication there is no evidence of abuse i.e. no evi-
dence of abuse of trailing, recording and secret surveillan-
ce. These measures are special evidentiary actions pres-
cribed by the law that can be undertaken only if allowed by
court™”. What remains as a problem is the fact that there is
still no efficient control of the bodies involved in electronic
surveillance, which is important for journalists who wants to
protect their sources and anonymity. In the past year the-
re were no cases of journalists reporting this problem. In
this context, the only case that should be pointed out to is
the case of the Crime and Corruption Reporting Network
(KRIK) and its editor-in-chief Stevan Dojc¢inovi¢, from March
2016 when KRIK started investigating the property of the
then Prime Minister Aleksandar Vuci¢.”" Namely, Dojcino-
vi¢ filed a complaint to Ombudsman regarding the work of
Security Information Agency (BIA) after the daily “Informer”
had published numerous data on both of his private and
professional life for which he had found out to had been
submitted by the mentioned Agency.”* BIA was given 21
days to submit a response to the complaint to the Ombud-
sman, but this has not happened at the moment of closing
this report.

C.3 Does the criminal and civil justice
system deal effectively with threats
and acts of violence against journalists?

The only institution dedicated to investigation, prosecution,
protection and safety of journalists, as well as the issue of

130 Criminal Procedure Code. Articles 161to 173.

131 When KRIK started its work on investigating the property
of Aleksandar \Vucic and his family, the tabloid Informer
published the data which could not have been obtained
other than by means of wiretapping, interception of
electronic communication or surveillance. The tabloid
staff knew what was going on, revealing the details
from the KRIK newsroom on the whereabouts of Stevan
Dojcinovic and his encounters with some individuals.

132 Radivojevic Jelena, “Protector of Citizens: BIA has three
weeks to declare on the Dojcinovic case’; 17 May 2018
(Accessed on 03.07.2018) Available at: https://www.krik.
rs/zastitnik-gradana-bia-ima-tri-nedelje-da-se-izjasni-o-
dojcinovicevom-slucaju/
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impunity is the Commission on reviewing the facts related
to the investigation of murdered journalists. Because of a
firm belief that the Commission should not implement inve-
stigative activities, as this is the task of the state IJAS repre-
sentative withdraw from the Commission soon after it was
formed. In IJAS view, the Commission should deal with the
issue of responsibility, namely the reasons why these cases
remained unsolved for more than 20 years.

Last year the Commission made some steps forward in
the case of murder of journalist Milan Panti¢. Veran Matic,
its President, had stated that the police investigation was
completed, the evidence on motives and suspects were
collected, and that the investigation showed that Panti¢
was murdered exactly because of his work as a journalist
and his investigative texts about crime and corruption in
Jagodina and nearby parts of Serbia™**. However, from that
moment on, the prosecution took no steps regarding the
findings of the Commission, while the proceedings are still
in pre-investigative stage.

In August 2018, the Government of Serbia made a decision
to extend the competencies of the Commission to cases
of murdered and missing journalists in Kosovo and Meto-
hija from 1998 — 2001, as well as to journalists murdered
in SFRY from 1991-1995. As stated by Veran Mati¢ the de-
cision was rendered in order to continue the fight against
impunity in cases of murdered journalists through coordi-
nation of activities and cooperation with similar institutions
in the region:

133 Danas, “Murder of journalist Milan Pantic investigated’,
Danas, 08 June 2017 (Accessed on 04.07.2018). Availa-
ble at: http://www.danas.rs/drustvo.55.html?news_id=347
954&title=Rasvetljeno+ubistvo+novinara+Milana+Panti%
C4%87a

134 Vleran Matic, interviewed by Marija Vukasovic on 6
August 2018

Serbia has no separate procedures for protection of wo-
men from the attacks and the same applies to female jour-
nalists.

The state still does not have sufficient sources, primarily
human resources, for investigations of threats and acts of
violence against journalists. One of the main indicators is
that proceedings take very long time, the prosecutor’s offi-
ces have a large number cases to deal with, investigations
bear no results, both in cases of attacks and threats against
journalists, and in cases of murdered journalists.

As envisaged by the law, the police may undertake appro-
priate protection measures if a person is endangered. The-
re are examples in Serbia of police protection provided to
journalists. However, the problem still remains that such
protection takes very long time, while little is done to elimi-
nate its causes. There were several such cases recently,
the most drastic being the case of Vladimir Mitri¢, the Ve-
¢ernje novosti journalist from Loznica, who has been under
police protection for more than 12 years.

IJAS has requested from the Ministry of the Interior to provi-
de the data on the number of journalists under police pro-
tection, but the Ministry said that such data was not in their
possession. It added that the submission of a document
containing such information would lead to speculations
and guesses in the public as to which journalists are under
police protection, thus possibly jeopardising their safety.

In general, the investigations of crimes against journalists
are not conducted in a speedy and efficient manner, altho-
ugh the RPPO have rendered the Instructions envisaging
urgent acting. There are examples of of some cases that
were resolved in a fast manner, together with adequate re-
actions of prosecution and the police. However, it seems
that these cases are rare and that majority of attacks and
threats against journalists take very long time, with some
cases never being closed. Often several years pass with
no sanctions being imposed upon the perpetrators.
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The best example illustrating this is a large number of un-
solved cases. In the observed period out of 28 cases, 21
are still unresolved. On the other side, this presenting still
more of a problem, there are numerous cases lasting for
several, even tens of years, with the proceedings still being
in a pre-investigative stage. Besides the examples menti-
oned (Anastasijevi¢, Pasalic and Ninic) there is a case of
secret recording of Predrag Blagojevic in the centre of Nis:
more than a year has passed since he was being followed
and recorded, with no progress in this case which is still
underway before the prosecution. The same refers to the
case of breaking into the home of the journalist Dragana
Peco.

The conducted research Analysis of the efficiency of crimi-
nal and legal protection of journalists in Serbia also showed
that there are doubts referring to efficiency of the instituti-
ons and mechanisms in the field of journalists’ safety. Na-
mely, the research states that: “almost all relevant actors,
(who participated in this research), believe that there are
adequate institutions and mechanisms regulating the issue
of journalists’ safety, however expressing serious doubts as
to their efficiency and willingness to fulfil their duties and
carry out their competences in line with the law”

The research also states that the number of cases resol-
ved before the court, for criminal offence of Jeopardising
the Safety, is very small as compared to the number of the
cases reported. It is specified that this is partly because the
prosecution and the court have a (confirmed) position that
a qualified threat represents a serious threat that may actu-
ally be carried out (not specified in the form of a conditional,
indirectly etc.), and that makes the journalist as an injured
party feel endangered. However, one of the conclusions
given is that having in mind this opinion, the prosecutors
may be given “a strong alibi” to automatically drop criminal
charges, even in situations when the threat is objective and
may be realised and when, as a consequence, a journalist
is jeopardized to a high degree

Another indicator of insufficient efficiency of prosecution
bodies refers to three unresolved cases of murdered jour-
nalists. The cases of murders of journalists Dada Vujasi-
novi¢ and Milan Panti¢, which are still in a pre-investigative
stage, have already been mentioned in this Report. In case
of a court trial conducted based on the murder of Slavko
Curuvija, there are justified fears that only the perpetrators
and not the ordering parties will be found.

As for the trainings in police, prosecution, judiciary and
for legal practitioners regarding protection of freedom of
speech and journalists, no significant progress has been
made. Gatherings organised within the previous period

137 Organisation for Security and Co-operation in Europe,
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led to no improvement and have proven to be insuffici-
ent to help people understand the position of journalists
and the problems they are facing in their work. Trainings
have also been envisaged by the Action plan for Chapter
23 and were supposed to start in the beginning of 2016.
The Agreement on cooperation measures to raise secu-
rity levels related to journalists’ safety envisages training for
members of prosecution and police with an aim to enable
better understanding of the specific area and more efficient
acting on part of competent bodies in cases of jeopardising
journalists’ safety. On the other hand, the Agreement also
anticipates education of journalists in terms of their right to
criminal and legal protection and obligations in relation to
criminal proceedings, and training of journalist and media
owners on the basics of security of Internet news portals.
However, these trainings have not yet been implemented.



Given the general opinion that, although there is room for improvement, the media laws are
not bad, a political atmosphere and conditions that would ensure that laws are implemented
must be created in the society. Realisation of the following recommendations can contribute
to higher level of media freedom in Serbia:

= Advancing the work of Regulatory Body for Electronic Media (REM) and positioning of it as
an independent “guardian” of media pluralism in the electronic media market by:

Ensuring its greater financial independence through reduction of political influen-
ce and increased transparency in establishing of its Financial Plan;

Ensuring greater independence of the REM Council members through changes
of the authorised proposers for their selection that would, primarily, exclude poli-
tical and state bodies and determine clear criteria for the election;

Separating the independent regulator by making it clear that it is a separate
(fourth) branch of government, controlled by the judiciary;

Making the role of REM in the pre-election campaign more precise;

Increasing transparency and accountability of REM towards citizens, expanding
communication channels, and arrange the existing ones so its activities are clear
to an average citizen.

Adoption of changes to the laws and by-laws related to project co-financing of media
content of public interest by:

— Introducing the obligatory opening of calls for proposals (competitions) and impo-
se sanctions in case of non-compliance;
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— Introducing a mandatory needs analysis regar-
ding media content;

— Setting clear criteria for the selection of members
of expert commissions and improve the work of
commissions;

Precisely establishing that the public authority
has no right to change the expert commission’s
proposals regarding distribution of funds;

— Improving the control mechanism regarding im-
plementation of provisions and establishing an
effective legal remedy in this field;

Evaluating of projects that have been implemen-
ted.

Regulate the field of advertising of state authorities and
other duty holders legally, thus establishing accountabi-
lity, control of fund distribution and increasing transpa-
rency. The system of public procurement of media servi-
ces must be improved.

Providing a greater editorial independence and instituti-
onal autonomy of the public media services by:

— Establishing a more stable way of financing pu-
blic media services through subscription fees as
a dominant source of funding;

— Modifying the composition of the public media
service Program Councils, the way their mem-
bers are selected, their role and competencies,
thus ensuring a more efficient supervision over
public media services, greater independence of
Program Councils and reduced influence over
them.

— Strengthening the transparency of the public ser-
vices and their responsibility to the public whose
interests they should represent and, in particular,
establishing a permanent communication servi-
ces for citizens.

Harmonisation of case law in proceedings against journa-
lists in relation to publication of information in the media,
with the practice of the European Court of Human Rights;
trainings and workshops for judges should be organised.

Improving the legal framework related to the access to in-
formation of public importance by amending the existing
law. This should be done by extension of the subjects to
which the law applies, and not through narrowing it, as
foreseen by the Draft Law on Amendments and Supple-
ments to the Law on Free Access to Information of Public
Importance. Additionally, the issue of liability and sanction
in the case violations of the Law should be regulated. The
need for greater transparency of institutions must be en-
sured; the institutions must make certain information ava-
ilable to the public, primarily by publishing them on their
websites.

Establishing a better legal employment status of journa-
lists in order to improve their economic and social sta-
tus. The role and position of the trade unions must be
strengthened and conditions for establishment of social
dialogue created. Branch collective agreement must be
signed. The efficiency of the labour inspection in cases
where the rights of journalists are violated must be impro-
ving, not used exert pressure on the media.

The independence of newsrooms and journalists from
the media owners must be ensured by introducing spe-
cial rules on editorial independence. The possibility of
signing an employment contract annex that defines pro-
fessional rights and obligations of journalists and editors
should be considered as it would protect their professio-
nal status more effectively.

Increasing and encouraging compliance with professi-
onal standards. Adoption of in-house, specific code of
ethics in line with the Journalist's Code of Ethics in each
media should be considered.

Creating an atmosphere in a society where citizens and,
above all, public officials understand the role of journalists
in society, and that attacks and pressures on journalists
are attacks on democracy. Also, it is necessary that the
highest public officials condemn all types of violence aga-
inst journalists publicly, indiscriminately and unequivocally.

Improving cooperation between institutions and repre-
sentatives of journalists and media associations through
the existing mechanism established by signing the Agree-
ment on co-operation measures to raise security levels
related to journalists’ safety, and re-establishing and im-
proving the work of the Standing Working Group establis-
hed within the framework of the Agreement. It should be
done by adopting internal acts thus ensuring a full and
effective implementation of the Agreement in all its points.

Ensuring that the competent institutions act in accordance
with a binding instruction that provides for urgent action in
cases of attacks on journalists and initiate swift and effec-
tive investigations. By doing so, they will send a message
to the society that the perpetrators of violence against
journalists and those who ordered it will be effectively
brought to justice.

Conducting training for prosecutors and police officers
in order to ensure a better understanding of the specific
issues related to safety of journalists and more effective
treatment by the competent authorities in cases of endan-
gering journalists” safety. Complementary to this, organi-
sation of the training of journalists in terms of their right to
criminal legal protection and their obligations regarding
criminal proceedings.
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